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Lori Wilson, Mayor 

Michael A. Segala, Mayor Pro-Tem 

Anthony Adams 

Jane Day 

Wanda Williams 

CITY COUNCIL MEETING 

First and Third Tuesday 

Every Month 
 

 

 

 

A G E N D A 

 
SPECIAL MEETING OF THE SUISUN CITY COUNCIL 

AND 

SUISUN CITY COUNCIL ACTING AS SUCCESSOR AGENCY TO THE 

REDEVELOPMENT AGENCY OF THE CITY OF SUISUN CITY 

TUESDAY, NOVEMBER 5, 2019 

5:30 P.M. 

SUISUN CITY COUNCIL CHAMBERS -- 701 CIVIC CENTER BOULEVARD -- SUISUN CITY, CALIFORNIA 

 

NOTICE 
Pursuant to Government Code Section 54953, Subdivision (b), the following City Council meeting includes 

teleconference participation by Council /Board Member Jane Day from: 301 Morgan Street, Suisun City, CA  

94585.  
 

ROLL CALL 

Council / Board Members 

PUBLIC COMMENT 
(Request by citizens to discuss any matter under our jurisdiction other than an item posted on this agenda per 

California Government Code §54954.3. Comments are limited to no more than 3 minutes unless allowable by the 

Mayor/Chair. Speaker cards are available on the table near the entry of the meeting room and should be given to the 

City Clerk. By law, no prolonged discussion or action may be taken on any item raised during the public comment 

period, although informational answers to questions may be given and matters may be referred for placement on a 

future agenda.) 

CONFLICT OF INTEREST NOTIFICATION  
(Any items on this agenda that might be a conflict of interest to any Councilmembers / Boardmembers should be 

identified at this time.) 

CLOSED SESSION  

Pursuant to California Government Code Section 54950 the Suisun City Council and Successor 

Agency will hold a Closed Session for the purpose of: 

City Council / Successor Agency 

1. CONFERENCE WITH LEGAL COUNSEL-ANTICIPATED LITIGATION 

Discussion of potential exposure to litigation pursuant to Government Code Section 

54956.9(d)(2) – (1 potential case). 
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2. CONFERENCE WITH REAL PROPERTY NEGOTIATORS  

Pursuant to Government Code Section 54956.8 Real Property Identified as:  Harbor Theater, 

720 Main Street. 

Negotiating Party: City Manager 

Subject: Price and Terms of Payment 

Parties Negotiating With:  Creative Arts Council 

CONVENE OPEN SESSION 

Announcement of Actions Taken, if any, in Closed Session. 

ADJOURNMENT 

 

A complete packet of information containing staff reports and exhibits related to each item for the open session of this meeting, 

and provided to the City Council, are available for public review at least 72 hours prior to a Council /Agency/Authority Meeting at 

Suisun City Hall 701 Civic Center Blvd., Suisun City.  Agenda related writings or documents provided to a majority of the 

Council/Board/Commissioners less than 72 hours prior to a Council/Agency/Authority meeting related to an agenda item for the 

open session of this meeting will be made available for public inspection during normal business hours.  An agenda packet is also 

located at the entrance to the Council Chambers during the meeting for public review.  The City may charge photocopying charges 

for requested copies of such documents.  Assistive listening devices may be obtained at the meeting 
PLEASE NOTE: 

1. The City Council/Agency/Authority hopes to conclude its public business by 11:00 P.M.  Ordinarily, no new items will be taken up after the 
11:00 P.M. cutoff and any items remaining will be agendized for the next meeting.  The agendas have been prepared with the hope that all 

items scheduled will be discussed within the time allowed. 

2. Suisun City is committed to providing full access to these proceedings; individuals with special needs may call 421-7300. 
3. Agendas are posted at least 72 hours in advance of regular meetings at Suisun City Hall, 701 Civic Center Boulevard, Suisun City, CA.  

Agendas may be posted at other Suisun City locations including the Suisun City Fire Station, 621 Pintail Drive, Suisun City, CA, and the 

Suisun City Senior Center, 318 Merganser Drive, Suisun City, CA. 
 

I, Donna Pock, Deputy City Clerk for the City of Suisun City, declare under penalty of perjury that the above agenda for the meeting 

of November 5, 2019 was posted and available for review, in compliance with the Brown Act.  
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CITY COUNCIL 
Lori Wilson, Mayor 
Michael A. Segala, Mayor Pro-Tem 
Anthony Adams 
Jane Day 
Wanda Williams 

CITY COUNCIL MEETING 

First and Third Tuesday 
Every Month 

 
A G E N D A 

REGULAR MEETING OF THE 
SUISUN CITY COUNCIL  

SUISUN CITY COUNCIL ACTING AS SUCCESSOR AGENCY TO THE 
REDEVELOPMENT AGENCY OF THE CITY OF SUISUN CITY, 

AND HOUSING AUTHORITY 
TUESDAY, NOVEMBER 5, 2019 

6:30 P.M. 

SUISUN CITY COUNCIL CHAMBERS -- 701 CIVIC CENTER BOULEVARD -- SUISUN CITY, CALIFORNIA 

NOTICE 
Pursuant to Government Code Section 54953, Subdivision (b), the following Council/Successor 
Agency/Housing Authority meeting includes teleconference participation by: 
Council/Board Member Jane Day from:   301 Morgan Street, Suisun City, CA  94585.  

(Next Ord. No. – 765) 
 (Next City Council Res. No. 2019 – 109) 

Next Suisun City Council Acting as Successor Agency Res. No. SA2019 - 06) 
 (Next Housing Authority Res. No. HA2019 – 06) 

ROLL CALL 
Council / Board Members 
Pledge of Allegiance  
Invocation  

PUBLIC COMMENT 
(Request by citizens to discuss any matter under our jurisdiction other than an item posted on this agenda per 
California Government Code §54954.3. Comments are limited to no more than 3 minutes unless allowable by the 
Mayor/Chair. Speaker cards are available on the table near the entry of the meeting room and should be given to the 
City Clerk. By law, no prolonged discussion or action may be taken on any item raised during the public comment 
period, although informational answers to questions may be given and matters may be referred for placement on a 
future agenda.) 

CONFLICT OF INTEREST NOTIFICATION 
(Any items on this agenda that might be a conflict of interest to any Councilmembers / Boardmembers should be 
identified at this time.) 
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REPORTS:  (Informational items only.) 
1. Cannabis Update – (Folsom/Williams/Adams: gfolsom@suisun.com, 

wwilliams@suisun.com, aadams@suisun.com). 

PRESENTATIONS/APPOINTMENTS 
(Presentations, Awards, Proclamations, Appointments). 

2. Proclamation:  Not Presented
a. Proclamation Proclaiming November 1, 2019 – November 3, 2019 as “Virgil’s Bait

Shop Striper Derby Days” – (Wilson: lwilson@suisun.com).

CONSENT CALENDAR 
Consent calendar items requiring little or no discussion may be acted upon with one motion. 

City Council 
3. Council Adoption of Resolution No. 2019-___:  Authorizing the City Manager to Execute a

Two-Year Agreement for $80,000 with Options to Extend Between Solano Transportation
Authority (STA) and the City of Suisun City for a Facility Maintenance/Custodial Services for
the Suisun City Train Depot - (Medill:  mmedill@suisun.com).

4. Council Adoption of Resolution No. 2019-___:  Authorizing the City Manager to Execute
Amendment Number One (1) of the Agreement with the State of California for Maintenance
of State Highways in the City of Suisun City - (Medill:  mmedill@suisun.com).

5. Council Adoption of Resolution No. 2019-___: A Resolution of Intent to Sell Two Parcels
Owned by the City (Assessor Parcel Numbers 0173-010-210 and 0173-010-220) located at 320
and 322 Merganser Drive and Authorize the City Manager to Take any and all Actions
Necessary to Move Forward with the Sale of the Property – (Folsom:  gfolsom@suisun.com).

Joint City Council / Suisun City Council Acting as Successor Agency/Housing Authority 
6. Council/Agency/Authority Accept the Investment Report for the Quarter Ending September

30, 2019 – (Luna:  eluna@suisun.com).

PUBLIC HEARINGS 

GENERAL BUSINESS 
City Council 
7. Discussion and Direction on Recent California Wildfires and City’s Ability to Respond in a

Fire Emergency – (Folsom: gfolsom@suisun.com).

REPORTS:  (Informational items only.) 
8. a. Council/Boardmembers

b. Mayor/Chair
9. City Manager/Executive Director/Staff

mailto:gfolsom@suisun.com
mailto:wwilliams@suisun.com
mailto:lwilson@suisun.com
mailto:mmedill@suisun.com
mailto:mmedill@suisun.com
mailto:gfolsom@suisun.com
mailto:eluna@suisun.com
mailto:gfolsom@suisun.com
mailto:jdingman@suisun.com
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PUBLIC COMMENT 
(Additional time for request by citizens to discuss any matter under our jurisdiction other than an item posted on this 
agenda limited to no more than 3 minutes.) 

ADJOURNMENT 

A complete packet of information containing staff reports and exhibits related to each item for the open session of this meeting, 
and provided to the City Council, are available for public review at least 72 hours prior to a Council /Agency/Authority Meeting at 
Suisun City Hall 701 Civic Center Blvd., Suisun City.  Agenda related writings or documents provided to a majority of the 
Council/Board/Commissioners less than 72 hours prior to a Council/Agency/Authority meeting related to an agenda item for the 
open session of this meeting will be made available for public inspection during normal business hours.  An agenda packet is also 
located at the entrance to the Council Chambers during the meeting for public review.  The City may charge photocopying charges 
for requested copies of such documents.  Assistive listening devices may be obtained at the meeting 

PLEASE NOTE: 
1. The City Council/Agency/Authority hopes to conclude its public business by 10:00 P.M.  Ordinarily, no new items will be taken up after the 

10:00 P.M. cutoff and any items remaining will be agendized for the next meeting.  The agendas have been prepared with the hope that all
items scheduled will be discussed within the time allowed.

2. Suisun City is committed to providing full access to these proceedings; individuals with special needs may call 421-7300. 
3. Agendas are posted at least 72 hours in advance of regular meetings at Suisun City Hall, 701 Civic Center Boulevard, Suisun City, CA.

Agendas may be posted at other Suisun City locations including the Suisun City Fire Station, 621 Pintail Drive, Suisun City, CA;  Suisun
City Senior Center, 318 Merganser Drive, Suisun City, CA; Joe Nelson Center, 611 Village Drive, Suisun City, CA; and the Harbor Master 
Office, 800 Kellogg Street, Suisun City, CA.

I, Donna Pock, Deputy City Clerk for the City of Suisun City, declare under penalty of perjury that the above agenda for the meeting 
of November 5, 2019 was posted and available for review, in compliance with the Brown Act.
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PREPARED BY:  Matthew Medill, Public Works Director/City Engineer 
APPROVED BY: Greg Folsom, City Manager 

AGENDA TRANSMITTAL 

MEETING DATE:  November 5, 2019 

CITY AGENDA ITEM:  Adoption of Council Resolution No. 2019-__:  Authorizing the City 
Manager to Execute a Two-Year Agreement for $80,000 with Options to Extend Between Solano 
Transportation Authority (STA) and the City of Suisun City for a Facility Maintenance/Custodial 
Services for the Suisun City Train Depot. 

FISCAL IMPACT:  The Solano Transportation Authority (STA) has approved utilizing 
$80,000 of State Transit Assistance Funds (STAF) FY 19/20 budget towards the operation and 
maintenance of the Suisun City Train Depot. STA will, through reimbursement, pay the City up 
to $80,000 each year for two (2) years. The City is not required to use any General Funds for this 
effort and therefore, this effort would result in a net positive impact on the General Fund upon 
execution of this agreement. Effectively the City would have a fully STA funded maintenance 
position to provide dedicated maintenance services to the Suisun City Train Depot, surrounding 
areas, and the Park N Ride lot. The minor costs required to provide administrative oversight and 
supervision of the position would be more than offset with the alleviation of the City resources 
currently dedicated to the current maintenance level of the Suisun City Train Depot, surrounding 
areas, and the Park N Ride lot, and that would be STA funded for the duration of this agreement 
upon agreement execution.    

BACKGROUND:  STA expanded mobility services to include a Solano Mobility Call Center in 
February 2014. This was one of four Solano Mobility priorities identified in the Solano 
Transportation Study for Older Adults and People with Disabilities completed in 2011. In 
addition to providing commuters and Solano County employers with information on a variety of 
transit services and incentive programs, the Mobility Call Center provides seniors and people 
with disabilities with a range of mobility information, resources and options. The Transportation 
Information Desk, located in the Suisun City Train Depot, opened in November 2014, and 
provides the public with expanded access to transportation information and mobility options. The 
Suisun City Train Depot (Depot) was renovated in September 2016. Improvements that were 
made to the building include improved access and lighting, repainted interiors, energy-efficient 
windows, restrooms that comply with ADA requirements and an enhanced interior design that 
reflects the character of the early 1900’s. Ramps leading to the depot have been upgraded and the 
stairs have been expanded with handrails to comply with ADA regulations. 

STAFF REPORT:  Staff recommends entering into a funding agreement with STA to procure a 
full-time Facility Maintenance Person to perform daily maintenance and custodial services in and 
around the Depot. The Facility Maintenance Person would be employed by the City and perform 
numerous duties such as: pressure washing the building, sidewalks, platform, and patios; blow 
sweep in/around the Depot; maintain cleanliness of restrooms and all windows; mop lobby; 
sanitize hand surfaces; and maintain the general cleanliness of the Depot on a daily basis so that 
the integrity of the building and its history are preserved as described in Attachment A of the 
Agreement. An additional benefit of the full time Facility Maintenance Person is to have 
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someone present throughout the day, outside of STA regular staff, for safety precautions (see 
Attachment B of the Agreement). 

The Solano Transportation Authority recently sent the City two signed copies of the “Funding 
Agreement Between the Solano Transportation Authority and City of Suisun City for Suisun City 
Train Depot Maintenance/Custodial Services”, see Attachment No. 2.   

This Resolution Authorizing the City Manager to Execute a two-year agreement for $80,000 with 
options to extend between STA and the City of Suisun City for a Facility Maintenance/Custodial 
Services for the Suisun City Train Depot is attached (Attachment No.1).  

RECOMMENDATION:  It is recommended that the City Council adopt Resolution No. 2019-
___:  Authorizing the City Manager to Execute a Two-Year Agreement for $80,000 with Options to 
Extend Between Solano Transportation Authority (STA) and the City of Suisun City for a Facility 
Maintenance/Custodial Services for the Suisun City Train Depot. 
_______________________________________________________________________________ 
ATTACHMENTS: 

1. Resolution No. 2019-__: Authorizing the City Manager to Execute a Two-Year Agreement
for $80,000 with Options to Extend Between Solano Transportation Authority (STA) and
the City of Suisun City for a Facility Maintenance/Custodial Services for the Suisun City
Train Depot.

2. Funding Agreement Between the Solano Transportation Authority and City of Suisun
City for Suisun City Train Depot Maintenance/Custodial Services
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RESOLUTION NO. 2019-__ 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SUISUN CITY 
AUTHORIZING THE CITY MANAGER TO EXECUTE A TWO-YEAR AGREEMENT 

FOR $80,000 WITH OPTIONS TO EXTEND BETWEEN SOLANO 
TRANSPORTATION AUTHORITY (STA) AND THE CITY OF SUISUN CITY FOR A 

FACILITY MAINTENANCE/CUSTODIAL SERVICES FOR THE SUISUN CITY 
TRAIN DEPOT 

WHEREAS, STA was created in 1990 through a Joint Powers Agreement between the 
County of Solano and the cities of Benicia, Dixon, Fairfield, Rio Vista, Suisun City, Vacaville, 
and Vallejo to serve as the Congestion Management Agency (CMA) for Solano County; and 

WHEREAS, STA, as the CMA for the Solano County area, partners with various 
transportation and planning agencies, such as the Metropolitan Transportation Commission 
(MTC) and Caltrans District 4; and 

WHEREAS, STA is responsible for countywide transportation planning, programming 
transportation funds, managing and providing transportation programs and services, delivering 
transportation projects, and setting transportation priorities; and 

WHEREAS, as part of its mission, STA operates its Solano Mobility Call Center at the 
Suisun City Train Depot (“Depot”) that is owned and maintained by the City; and  

WHEREAS, working cooperatively, STA and the City desire to maintain the condition 
of Depot including the station and platform, the connected plaza, bus pads/shelters, bus 
circulation areas, parking lot, the Park N Ride lot, and the immediate areas around these 
facilities where pedestrians may walk/bike to access the transit amenities in an effort to 
encourage new and maintain existing transit ridership, particularly ridership on the Capital 
Corridor; and  

WHEREAS, the Parties are proposing to establish an on-site presence, through the 
presence of a City of Suisun City staff person, to provide targeted regular maintenance of the 
Depot and appurtenant transit facilities.  This regular maintenance, through the presence of a 
City of Suisun City staff person, will provide a heightened sense of security and comfort for all 
patrons and employees; and  

WHEREAS, STA and the City desire to enter into this Agreement to define the 
respective roles and responsibilities of the Parties to facilitate the preparation of the PDA Plan; 
and 

WHEREAS, The Solano Transportation Authority (STA) has approved utilizing $80,000 
of State Transit Assistance Funds (STAF) FY 19/20 budget, towards the operation and 
maintenance of the Suisun City Train Depot; and 

WHEREAS, STA will, through reimbursement, pay the City up to $80,000 each year 
for two years; and  
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Resolution No. 2019-__ 
Adopted November 5, 2019 
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WHEREAS, The Facility Maintenance Person would be employed by the City and 
perform numerous duties such as: pressure washing the building, sidewalks, platform, and 
patios; blow sweep in/around the depot; maintain cleanliness of restrooms and all windows; 
mop lobby; sanitize hand surfaces; and maintain the general cleanliness of the depot on a daily 
basis so that the integrity of the building and its history are preserved; and 

WHEREAS, An additional benefit of the full time Facility Maintenance Person is to 
have someone present throughout the day, outside of STA regular staff, for safety precautions; 
and  

NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of Suisun 
City authorizes the City Manager to execute a two-year agreement for $80,000 with options to 
extend between STA and the City of Suisun City for a Facility Maintenance/Custodial Services 
for the Suisun City Train Depot. 

PASSED AND ADOPTED at a Regular Meeting of said City Council of the City of 
Suisun City duly held on Tuesday, the 5th day of November 2019, by the following vote: 

AYES: Councilmembers: 
NOES: Councilmembers: 
ABSENT: Councilmembers: 
ABSTAIN: Councilmembers: 

WITNESS my hand and the seal of said City this 5th day of November 2019. 

Donna Pock, CMC 
Deputy City Clerk 
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PREPARED BY:  Matthew Medill, Public Works Director/City Engineer 
APPROVED BY: Greg Folsom, City Manager 

AGENDA TRANSMITTAL 

MEETING DATE:  November 5, 2019 

CITY AGENDA ITEM:  Adoption of Council Resolution No. 2019-__:  Authorizing the City 
Manager to Execute Amendment Number One (1) of the Agreement with the State of California for 
Maintenance of State Highways in the City of Suisun City. 

FISCAL IMPACT:  Amendment Number One (1) Agreement for Maintenance of State 
Highways in the City of Suisun City (Agreement) would increase the Caltrans financial 
contribution to the City for the maintenance of California State Route Highway 12 (Highway 12). 
The original Agreement with Caltrans was formalized in 1997 and provides the City with 
$14,000 per year for maintenance of Highway 12.  This proposed Agreement amendment would 
increase the amount the City receives per year by an additional $14,000 for a total contribution 
from Caltrans of $28,000 per year commencing January 1, 2020. The Highway 12 Maintenance 
Fund for Fiscal Year 2019-20 includes a supplemental contribution from the General Fund of 
$20,000, which brings the present budget to $34,000 per year.  If approved, this Agreement 
would provide an additional $7,000 to the current Fiscal Year budget, for a new total budget of 
$41,000.    

BACKGROUND:  The Agreement for Maintenance of State Highways in the City of Suisun 
City (Agreement), as provided for in Section 130 of the Streets and Highways Code, was 
executed by Suisun City on October 14, 1997, and by Caltrans on November 7, 1997.  Through 
this Agreement, the City is responsible for maintenance of the 3.5 miles of Highway 12 that fall 
within City limits.  Maintenance tasks include: weed control; pruning/thinning 
removing/replacing plants, shrubs and trees; irrigation; and litter pickup.  The Agreement 
included a financial contribution by the State to the City of Suisun City of $14,000 per year. The 
Caltrans contribution has not increased since 1997.  

STAFF REPORT:  The City has been responsible for the maintenance of State Route Highway 
12 (Highway 12) since the execution of the Agreement between the City and the State. The fact 
that the contribution from Caltrans has not been increased since the initial signing of the 
Agreement has been an ongoing concern of the City.  The funds received are not adequate to 
provide the level of maintenance that is desired by the Council, residents, and staff.   

Realizing the impact the lack of funding has been having on maintenance efforts for Highway 12 
prompted City staff to approach Caltrans and try to renegotiate the annual the financial 
contribution provided to the City by Caltrans. The progress made to date is that Caltrans has 
made an offer to amend the current Agreement with a new Exhibit A which increases the 
financial contribution to the City from $14,000 per year to $28,000 per year.  The additional 
funds would be used to increase maintenance efforts along Highway 12.  Staff and Caltrans will 
continue to evaluate and negotiate further potential financial contribution increases. Staff will 
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return to Council to report any future opportunities to increase the financial contribution from the 
State. 

Staff recommends that the City Council authorize the City Manager to execute Amendment 
Number 1 Agreement for Maintenance.  

RECOMMENDATION:  It is recommended that the City Council adopt Resolution No. 2019-
___:  Authorizing the City Manager to Execute Amendment Number One (1) of the Agreement 
with the State of California for Maintenance of State Highways in the City of Suisun City. 

ATTACHMENTS: 

1. Resolution No. 2019-__: Authorizing the City Manager to Execute Amendment Number
One (1) of the Agreement with the State of California for Maintenance of State Highways in
the City of Suisun City.

2. Amendment Number 1 Agreement of Maintenance of State Highways in the City of
Suisun City

3. Agreement for Maintenance of State Highways in the City of Suisun City dated July 1,
1997
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RESOLUTION NO. 2019- 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SUISUN CITY 
AUTHORIZING THE CITY MANAGER TO EXECUTE AMENDMENT NUMBER 

ONE (1) OF THE AGREEMENT WITH THE STATE OF CALIFORNIA FOR 
MAINTENANCEE OF STATE HIGHWAYS IN THE CITY OF SUISUN CITY 

WHEREAS, an Agreement for Maintenance of California State Highways in the City 
of Suisun City, hereinafter referred to as “AGREEMENT”, as provided for in Section 130 of 
the Streets and Highways Code, was executed by CITY on October 14, 1997, and by STATE 
on November 7, 1997; and 

WHEREAS, the AGREEMENT by its terms provides that it may be modified or 
amended at any time upon mutual consent of both parties; and 

WHEREAS, the CITY desires to continue to perform specific maintenance functions 
delegated to the CITY on State Route 12 (SR 12) within the City limits of the City of Suisun 
City in Solano County and these maintenance functions require an increase in contribution from 
the STATE; and 

WHEREAS, the CITY requested an increase in authorized expenditures to perform 
specific maintenance functions delegated to the CITY on SR 12 and STATE agrees to increase 
authorized expenditures; and 

WHEREAS, This Amendment No. 1 to the AGREEMENT shall become effective on 
January 1, 2020 and shall remain in full force and effect until amended or terminated as 
provided for in Article XIII of AGREEMENT. In all other respects, AGREEMENT shall 
remain in full force and effect; and 

WHEREAS, the parties hereto now desire that AGREEMENT be amended. 
NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of 

Suisun City authorizes the City Manager to execute Amendment Number 1 Agreement for 
Maintenance of State Highways in the City of Suisun City. 

PASSED AND ADOPTED at a Regular Meeting of said City Council of the City of 

Suisun City duly held on Tuesday, the 5th day of November 2019, by the following vote: 

AYES: Councilmembers: 
NOES: Councilmembers: 
ABSENT: Councilmembers: 
ABSTAIN: Councilmembers: 

WITNESS my hand and the seal of said City this 5th day of November 2019. 

Donna Pock, CMC 
Deputy City Clerk 
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AMENDMENT NUMBER 1 
AGREEMENT FOR MAINTENANCE OF STATE HIGHWAYS 

IN THE CITY OF SUISUN CITY 

This Amendment No. 1 to the Agreement for Maintenance of State Highways in the 
City of Suisun City is made and entered into by and between the State of California, acting by 
and through the Department of Transportation, hereinafter referred to as “STATE”, and the 
City of Suisun City, hereinafter referred to as “CITY.” 

WITNESSETH: 

WHEREAS, an Agreement for Maintenance of State Highways in the City of Suisun 
City, hereinafter referred to as “AGREEMENT”, as provided for in Section 130 of the Streets 
and Highways Code, was executed by CITY on October 14, 1997, and by STATE on 
November 7, 1997; and 

WHEREAS, AGREEMENT by its terms provides that it may be modified or amended 
at any time upon mutual consent of the parties; and 

WHEREAS, CITY desires to continue to perform specific maintenance functions 
delegated to the CITY on State Route 12 (SR 12) within the city limits of the City of Suisun 
City in Solano County; and 

WHEREAS, CITY requested an increase in authorized expenditures to perform 
specific maintenance functions delegated to the CITY on SR 12 and STATE agrees to 
increase authorized expenditures; and  

WHEREAS, the parties hereto now desire that AGREEMENT be amended. 

NOW, THEREFORE, the parties agree to amend AGREEMENT as follows: 

1. The attached page dated “Effective January 1, 2020” Exhibit A of AGREEMENT,
and numbered page 1 of 3 shall be substituted for like numbered page in
AGREEMENT, and shall cancel and supersede such like numbered page, becoming a
part of AGREEMENT for all purposes.
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2. This Amendment No. 1 to AGREEMENT shall become effective on January 1, 2020
and shall remain in full force and effect until amended or terminated as provided for
in Article XIII of AGREEMENT. In all other respects, AGREEMENT shall remain in
full force and effect.

CITY OF SUISUN CITY STATE OF CALIFORNIA 
DEPARTMENT OF TRANSPORTATON 

TOKS OMISHAKIN 
Director of Transportation 

By 

_________________________________ 
DAVID AMBUEHL      Date 
Deputy District Director 
Maintenance 

_____________________________ 
Greg Folsom, City Manager  

Attest 

_____________________________ 
City Clerk 

Approved as to form: 

_____________________________ 
City Attorney 
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City of Suisun City 
EXHIBIT A 

Amendment No. 1 
Effective January 1, 2020 

DELEGATION OF MAINTENANCE 

The specific maintenance function indicated below is hereby delegated to the CITY.  
This delegation of maintenance function set forth herein does not include the control and 
maintenance areas and functions which rest with the CITY under the terms of executed 
Freeway Agreements and/or Freeway Maintenance Agreements. 

  Maximum 
  Annual 

Route       Length        Program   Authorized 
No.           Miles Description of Routing       Delegated   Expenditure 

12(a)         0.72 Expressway: from west city      HM2C       $ 14,000.00      
limits approximately 360 feet  
west of the Webster Street  
Undercrossing to the end of the  
expressway approximately 100 feet 
west of Marina Boulevard, a 
length of 0.72 mile for this section. 

 _________ 
Total Authorized Route 12(a) $ 14,000.00      

12(b)          2.48 Rio Vista Road: from end of          HM2C    $ 14,000.00 
expressway approximately 100 feet 
west of Marina Boulevard to east           HM2E    $       0.00 
city limits approximately 640 feet  
east of Lawler Ranch Parkway/Walter 
Road, a length of 2.48 miles 
for this section.  

 _________  
Total Authorized Route 12(b)  $ 14,000.00 

_________ 
Total Authorized Expenditure:  $28,000.00 

Page 1 of 3 
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AGREEMENT FOR MAINTENANCE OF STATE HIGHWAYS 

IN THE CITY OF SUISUN CITY 

f.f 
J / This AGREEMENT is made effective this bav of 4 � , 193.J.,

by and between the State of California, acting by and through the�partment of 
Transportation, hereinafter referred to as "STATE", and the City of Suisun City, 
hereinafter referred to as "CITY". 

I. The parties desire to provide that CITY perform particular maintenance
functions on the State highways within the CITY as authorized in Section
130 of the Streets and Highways Code.

II. This Agreement shall supersede any previous Agreement for Maintenance of
State Highways in the City of Suisun City and/or amendments thereto with
the CITY.

Ill. The CITY shall perform such maintenance work as is specifically delegated to 
it, on the identified State highway routes, or portions thereof, all as 
hereinafter described under Exhibit A hereof or as said Exhibit may be 
subsequently modified with the consent of the parties hereto acting by and 
through their authorized representatives. 

IV. The degree or extent of maintenance work to be performed, and the
standards therefore, shall be in accordance with the provisions of Section 27
of the Streets and Highways Code and the then current edition of the State
Maintenance Manual (a copy of which has been provided to the CITY}, or as
may be prescribed from time to time by the District Director. "District
Director", as used herein, means the District Director of the Department of
Transportation assigned to the territory in which CITY is located; or an
authorized representative.

The ST A TE reserves the option to inspect at random all areas of State
highways maintained by the CITY. However, such random inspection does
not preempt the CITY's maintenance responsibilities as specified in this
Agreement. \

An encroachment permit will be required for third parties when maintenance
work is re-delegated. Such re-delegated work shall be performed at the same
levels of service as specified herein and will be subject to the same random
inspections as provided for work performed directly by CITY forces.

V. The functions and levels of maintenance service delegated to the CITY in the
attached Exhibit A, "Delegation of Maintenance", has been considered in
setting authorized total dollar amounts. The CITY may perform additional
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VI. 

work if desired, but the STATE will not reimburse the CITY for any work in 

excess of the authorized dollar limits established herein. 

A. The STATE will reimburse the CITY for the actual cost of all routine

maintenance work performed by the CITY as delegated under Exhibit A

to this Agreement. It is agreed that during any fiscal year, the

maximum expenditure on any route shall not exceed the amount

shown in Exhibit A to this Agreement unless such expenditure is

revised by an amended Agreement or otherwise adjusted or modified

as hereinafter provided for.

The cost of operating and maintaining lighting at the intersection of

any State highway route and any CITY street/road shall be shared as

shown in Exhibit A.

B. The expenditure per route for routine maintenance work, as referred to

above, may be increased or decreased, redistributed between routes,

or additional expenditures for specific projects may be made, when

such adjustment of expenditures for routine maintenance or such

specific work is authorized in writing by the District Director or his

authorized representative and accepted by CITY in writing as an

amendment to Exhibit A.

C. Additional expenditures, or an adjustment of expenditures, once

authorized shall apply during the fiscal year designated therein and

shall not be deemed to permanently modify or change the basic

maximum expenditure per route as hereinafter specified. An

adjustment of any said maximum expenditure, either an increase or

decrease, shall not affect other terms of the Agreement.

VII. A new Exhibit A, "DELEGATION OF MAINTENANCE", will be provided

annually by the ST A TE for the ensuing fiscal year, if necessary, to ensure an

equitable annual cost allocation.

VIII. A. The CITY will submit bills in a consistent periodic sequence (monthly, 

quarterly, semiannually, or annually). Bills less than $500 shall not be 

submitted more than once each quarter. Bills must be submitted 

promptly following the close of STATE's fiscal year on each June 30 

and should be coded according to the Caltrans HM Program Code as 

outlined in this Agreement. Bills submitted for periods prior to the last 

fiscal year will be deemed waived and will not be honored, 

B. Maintenance services provided by contract or on a unit-rate basis with

overhead costs included shall not have these above-mentioned charges

2 
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added again. An actual handling charge by the CITY for the direct 
cost of processing this type of bill will be allowed. 

IX. Nothing in the provisions of this Agreement is intended to create duties or
obligations to or rights in third parties not parties to this contract or to affect
the legal liability of either party to the contract by imposing any standard of
care respecting the maintenance of State highways different from the
standard of care imposed by law.

X. It is understood and agreed that neither the STATE nor any officer or
employee thereof is responsible for any damage or liability occurri_ng by
reason of anything done or omitted to be done by the CITY under or in
connection with any work, authority or jurisdiction delegated to the CITY
under this Agreement. It is understood and agreed that pursuant to 
Government Code Section 895.4 CITY shall defend, indemnify and save
harmless the State of California, all officers and employees from all claims,
suits or actions of every name, kind and description brought for or in account
of injuries to or death of any person or damage to property resulting from
anything done or omitted to be done by the CITY under or in connection
with any work, authority or jurisdiction delegated to the CITY under this
agreement.

XI. It is understood and agreed that neither the CITY nor any officer or employee
thereof is responsible for any damage or liability occurring by reason of
anything done or omitted to be done by the ST A TE under or in connection
with any work, authority or jurisdiction delegated to the ST A TE under this
Agreement. It is understood and agreed that pursuant to Government Code
Section 895 .4 STATE shall defend, indemnify and save harmless the CITY,
all officers and employees from all claims, suits or actions of every name,
kind and description brought for or in account of injuries to or death of any
person or damage to property resulting from anything done or omitted to be
done by the ST A TE under or in connection with any work, authority or
jurisdiction delegated to the STATE under this agreement.

XII. STATE costs and expenses assumed under the terms of this Agreeme\}t are
conditioned upon the passage of the annual State of California Budget by the
Legislature, the allocation of tunding by the Californi_a Transportation·
Commission as appropriate, and the encumbrance of funding to the District
Office of ST A TE to pay the billings by CITY.

XIII. This Agreement shall remain in full force and effect until amended by the
mutual consent of the parties thereto or terminated by either party upon
thirty (30) days notice to the other parties.

3 
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IN WITNESS WHEREOF, the parties hereto have set their hands and seals the 
day and year first above written. 

CITY OF SUISUN CITY 

��, /o//f/77 
CAMRAN NAJMI Oat� 
City Manager 

Attest: 

City Clerk Date 

Approved as to form: 

City Attorney Date 

'\ 

4 

STATE OF CALIFORNIA 
DEPARTMENT OF TRANSPORTATION 

JAMES W. VAN LOBEN SELS 
Director of Transportation 

By 

GLENN E. BEHM 
District Division Chief 
Maintenance 

Date 

Item 4 
Attachment 3

32



EXHIBIT A 

Effective� 1 /; / q J
�, 

DELEGATION OF MAINTENANCE 

The specific maintenance function indicated below is hereby delegated to the 
CITY. This delegation of maintenance function set forth herein does not include the 
areas and functions of which the control and maintenance rest with the CITY under 
the terms of Freeway Agreements and/or Freeway Maintenance Agreements. 

Route 
No. 

12(a} 

12{b} 

Length 
Miles Description of Routing 

0. 7 2 Expressway: from west city limits
approximately 360 feet west of the 
Webster Street Undercrossing to the 
end of the expressway approximately 
100 feet west of Marina Boulevard, a 
length of 0.72 mile for this section. 

Program 
Delegated 

HM2C $ 

Maximum 
Annual 

Authorized 
Expenditure 

7,000.00 

Total Authorized Route 12(a} $ 7,000.00 

2.48 Rio Vista Road: from end of HM2C $ 7,000.00 
expressway approximately 100 feet 
west of Marina Boulevard to east city 

HM2E $ 0.00 

limits approximately 640 feet east of 
Lawler Ranch Parkway/Walters Road, 
a length of 2.48 miles for this 
section. 

Total Authorized Route 12(b} $ 7,000.00 

TOTAL AUTHORIZED AMOUNT $ 14,000.00 

Page 1 of 3 
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Effective: J / / / 17
I I 

EXHIBIT A 

MAINTNENANCE PROGRAM FUNCTIONS: 

HM2C 

HM2E 

SLOPES/DRAINAGE/VEGETATION 

This provides for cleaning, maintaining, and repairing culverts, ditches, 
drains, structures, fences, curbs, sidewalks and other appurtenances 
between the roadbed and the outer highway right-of-way boundary line 
(the roadside area between the face of curb and the right-of-way line, or 
where there is no curb, the roadside area between the edge of pavement 
and the right-of-way line). It also includes weed and brush control by 
chemical, biological or mechanical methods, trimming and removal of 
trees and pest control. The scope of work for CITY under this program 
function shall only include the following: 

1. Nonlandscaped Weed Control
2. Nonlandscaped Tree/Bush/Vegetation
3. Litter Pickup

In accordance with Cooperative Agreement No. 1 0-885, ST A TE shall 
maintain the Wetlands mitigation area located between Marina Boulevard 
and Grizzly Island Road. 

LANDSCAPING 

This provides for watering, fertilizing, removal of shrubs, and control of 
weeds in planted areas within the median. It also includes trimming, 
removal, and spraying of trees, replacement of plants, shrubs, and trees, 
and pest control in planted areas within the median; The following tasks 
are included: 

1. Weed Control
2. Pruning/Thinning/Removing/Replacing
3. Irrigation \ 4. Miscellaneous

In accordance with Cooperative Agreement No. 10-885, CITY shall also 
maintain the closed storm drain system in the median. 

Page 2 of 3 
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HM4K 

Effective: 1 / I / 17
' 

EXHIBIT A 

ELECTRICAL 

This includes maintenance work performed on highway electrical facilities 
including flashing beacons, traffic signals, traffic-signal systems, safety 
lighting and sign lighting. It also includes the electrical energy for these 

items. 

Timing sequence of traffic signals shall be determined after consultation 
with the CITY; however, the decision of the District Director shall be final. 
For traffic signals delegated to the CITY, maintenance of the designed 
timing shall be the responsibility of the CITY. Timing records shall be 
kept in both CITY Maintenance and Traffic branches. 

COST SHARING OF ELECTRICAL FACILITIES 

The STATE will not pay for the maintenance, installation, repair, 
servicing, nor power for ordinary street lighting; however, lighting at 
intersections, which qualify as safety lighting under warrants 
approved/accepted by the ST A TE, will be -paid for when approved and 
specifically authorized by the District Director. Where such lighting has 
been specifically authorized, the maintenance and operating costs thereof 
shall be shared between the STATE and the CITY on a pro rata basis in 
the same ratio as the number of legs in the intersection under each 
jurisdiction bears to the total number of legs. 

The cost of maintaining traffic signals or other electrically operated traffic 
control devices now in place or those which may hereafter be installed at 
the intersection of any STATE highway route and any CITY street/road 
shall be shared between the STATE and the CITY on a pro rata basis in 
the same ratio as the number of legs in the intersection under each 
jurisdiction bears to the total number of legs. The same principle of cost 
distribution shall apply to freeway interchanges. The participation ratio 
shall be based on the ratio of the number of legs of the respective 
agencies to the total number of legs of the intersection. 

Page 3 of 3 
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PREPARED BY:  Greg Folsom, City Manager 
REVIEWED BY: Anthony Taylor, City Attorney 
APPROVED BY: Greg Folsom, City Manager 

AGENDA TRANSMITTAL 

MEETING DATE: November 5, 2019 

CITY AGENDA ITEM: Consideration of Resolution No. 2019-___: A Resolution of Intent to 
Sell Two Parcels Owned by the City (Assessor Parcel Numbers 0173-010-210 and 0173-010-220), 
located at 320 and 322 Merganser, and Authorize the City Manager to Take any and all Actions 
Necessary to Move Forward with the Sale of the Property. 

FISCAL IMPACT: None at this time, however, if the Council ultimately proceeds with the sale 
of the property, there would be a positive one-time impact to the General Fund of $550,000. 

BACKGROUND: At one time the City wanted to develop senior housing within Suisun City 
and was able to work out a deal with D&M Development to lease City-owned property at 320 – 
322 Merganser Dr. to D&M to build senior housing. A ground lease was completed in 1985 and 
the project went forward. The ground lease rate was set at $1 per year for a period of fifty-five 
years, terminating on December 31, 2041. The rent was paid in full in advance.  

STAFF REPORT: D&M had expressed interest in 2017 in purchasing the leased property, but 
an agreement on price and terms was not reached. D&M has once again expressed interest in 
purchasing the properties for the amount of $550,000, the value based on an appraisal dated 
September 19, 2019. Garland & Associates prepared the appraisal. Garland & Associates is the 
appraiser most often used by the City to appraise properties, and Ronald Garland is very 
experienced with Suisun City properties. 

The City does not receive much value from the existing lease other than maintaining the property 
for senior housing. D&M has agreed to keep the property as senior housing for a term of at least 
25 years and making that a condition of sale. Since the lease expires in 2041 and the new 25-year 
senior housing restriction will go until 2044, selling the property to D&M with the included 
restriction will actually keep the use of the property as senior housing for a longer period than the 
term of the lease, and will provide some needed cash into the General Fund that can be used for 
other necessary City operations. 

Before City property can be sold, the City must follow the procedures articulated by Section 37420 
et seq. of the Government Code. The process runs as follows: 

1. The City Council must adopt a resolution finding its intention to sell the property.

• The resolution must: “(a) Fix a time for hearing protests to the sale. (b) Provide for
publication of the notice of hearing. (c) Fix the time final action will be taken. (d)
Contain an accurate description of the property to be sold.”
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• Additionally, the “resolution shall be published at least once in a daily newspaper
published and circulated in the city or, if there is none, the legislative body shall
designate a newspaper published in the county. It shall also be posted for not less
than ten days in at least three conspicuous places upon each parcel of real property
affected.”

2. Protests may be provided to the city clerk at any time prior to final action.

• If no protests are received, or the council overrules the protests by a 4/5 vote, the
sale can proceed.

3. Sale of the property requires a 4/5 vote of the council at a noticed public hearing. If the sale
does not pass by this margin (or if the protests are not overruled by a 4/5 vote) then no
further action can be taken for 6 months (unless a special election is called) on the sale of
the property. Note that the vote to proceed with the sale is separate from the vote needed to
overrule the protests, if applicable.

Once the resolution of intent to sell City property is adopted by the Council, staff will publish and 
post the resolution as required by law, and issue a notice of public hearing for the Council to take 
final action on the sale. At the hearing, the Council will be provided with all protests, if any, and 
will take action on the sale of the property. 

RECOMMENDATION: It is recommended that the City Council Adopt Resolution No. 2019-
___: A Resolution of Intent to Sell Two Parcels Owned by the City (Assessor Parcel Numbers 
0173-010-210 and 0173-010-220), located at 320 and 322 Merganser, and Authorize the City 
Manager to Take Any and All Actions Necessary to Move Forward with the Sale of the Property. 

ATTACHMENTS: 
1. Resolution No. 2019-___: A Resolution of Intent to Sell Two Parcels Owned by the City

(Assessor Parcel Numbers 0173-010-210 and 0173-010-220), located at 320 and 322
Merganser, and Authorize the City Manager to Take Any and All Actions Necessary to
Move Forward with the Sale of the Property.

2. Purchase and Sale Agreement

3. Original Ground lease

4. Ground lease 1st amendment

5. Ground lease 2nd amendment

6. Appraisal dated 6-15-17

7. Appraisal dated 9-19-19
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RESOLUTION NO. 2019- 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SUISUN 
CITY ADOPTING A RESOLUTION OF INTENT TO SELL TWO 
PARCELS OWNED BY THE CITY (ASSESSOR PARCEL NUMBERS 
0173-010-210 AND 0173-010-220) LOCATED AT 320 AND 322 
MERGANSER, AND AUTHORIZE THE CITY MANAGER TO TAKE 
ANY AND ALL ACTIONS NECESSARY TO MOVE FORWARD WITH 
THE SALE OF THE PROPERTY  

WHEREAS, the City owns property located at 320 and 322 Merganser Drive in 

Suisun City, consisting of Assessor Parcel Numbers 0173-010-210 and 0173-010-220 (the 

“Properties”). 

WHEREAS, in 1985 the City authorized D&M Development (“Lessee”) to lease the 

Properties to build senior housing. 

WHEREAS, Lessee has expressed interest in purchasing the Properties for the 

amount of $550,000. 

WHEREAS, $550,000 is the appraised value based on an appraisal dated September 

19, 2019, completed by Garland & Associates. 

WHEREAS, the current Lessee has agreed that as a condition of the sale, the 

property will be restricted by a recorded covenant to use the property as senior housing for a 

term of at least 25 years until 2044. 

WHEREAS, Section 37420 et seq. of the Government Code sets forth the procedures 

to dispose of City-owned residential real property, and requires that the City Council first 

adopt a resolution of intent to sell and conduct a noticed public hearing on the disposition 

prior to taking final action; and 

NOW, THEREFORE, BE IT RESOLVED, THE CITY OF SUISUN CITY 

COUNCIL DOES HERBY RESOLVE AS FOLLOWS:  

Section 1 Intention: The City Council Hereby declares its intent to sell the real property 

located at 320 and 322 Merganser Drive in Suisun City, also identified as Solano County 

Assessor’s Parcel Number (0173-010-210 and 0173-010-220) (the “Properties”).  
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Resolution No. 2019- 
Adopted November 5, 2019 
Page 2 of 2 
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Section 2 Notice of Public Hearing: Notice is hereby given that a public hearing for the City 

Council to take action on the sale of the Properties will be held by the City Council on 

November 26, 2019, or as soon as thereafter as feasible in the City Council Chambers, located 

at 701 Civic Center Boulevard, Suisun City. 

Section 3 Notice: The City shall give notice of the time and place of the public hearing to all 

interested parties by causing the publishing of this Resolution once in the local newspaper, not 

less than ten (10) days before the date of the Public Hearing, and by posting a copy of this 

resolution on the official bulletin board customarily used by the City Council for the posting 

of notices. It shall also be posted for not less than ten days in at least three conspicuous places 

upon each parcel of the Properties. Any interested person may file a written protest with the 

City Clerk prior to the conclusion of the Public Hearing, or, having previously filed a protest, 

may file a written withdrawal of that protest. A written protest shall state all grounds of 

objection and a protest by a property owner shall contain a description sufficient or identify 

the property owned by such property owner. At the public hearing, all interested persons shall 

be afforded the opportunity to hear and be heard.  

Section 4 Action on Protests: After the public hearing, the Council will take action with 

respect to any protests filed. Protests may be overruled by the City Council by a 4/5 vote. 

Section 5. Final Action on Sale of Properties: After the public hearing, and provided that no 

protests are filed or the City Council overrules the protests by a 4/5 vote, the City Council will 

take final action to set the sale of the Properties in motion.  

PASSED AND ADOPTED at a Regular Meeting of said City Council of the City of 

Suisun City duly held on Tuesday, the 5th day of November 2019, by the following vote: 

AYES: Councilmembers: 
NOES: Councilmembers: 
ABSENT: Councilmembers: 
ABSTAIN: Councilmembers: 

WITNESS my hand and the seal of said City this 5th day of November 2019. 

Donna Pock, CMC 
Deputy City Clerk 
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AGREEMENT FOR PURCHASE AND SALE 
OF REAL PROPERTY AND JOINT ESCROW INSTRUCTIONS 

THIS AGREEMENT FOR PURCHASE AND SALE OF REAL PROPERTY AND JOINT 
ESCROW INSTRUCTIONS (“Agreement”) is made this ___ day of ________, 2019 by and 
between SENIOR HOUSING ASSOCIATES VIII, a California limited partnership and SOLANO 
SENIOR HOUSING, LTD, a California limited partnership (jointly and severally “Buyer”), and 
CITY OF SUISUN CITY, a municipal corporation (“Seller”). PLACER TITLE COMPANY, a 
California corporation shall act as escrow (“Escrow Holder”).   

R E C I T A L S: 

A. Seller is the owner of that certain real property in the City of Suisun City, County of
Solano, State of California (Assessor Parcel Nos. 0173-010-210 & 0173-010-220) commonly 
known as 320 & 322 Merganser Drive and legally described in Exhibit “A” attached hereto 
(“Property”).  

B. Buyer currently leases the Property pursuant to that certain Ground Lease as
described on Exhibit B attached hereto ("Lease"). Pursuant to the terms of the Lease, Buyer 
has improved the Property with multiple buildings which are operated as an affordable senior 
housing project with the units rented to qualified persons. 

C. Seller has agreed to sell the Property to Buyer pursuant to the terms of this Agreement.

NOW, THEREFORE, in consideration of the mutual covenants set forth herein and
incorporating the Recitals, the parties hereto agree as follows: 

TERMS AND CONDITIONS: 

1. PURCHASE AND SALE OF PROPERTY.  Buyer agrees to purchase from Seller, and
Seller agrees to sell to Buyer the Property in AS-IS condition, subject to the Lease and upon the
other terms and conditions in this Agreement. Seller makes no representation or warranty
with respect to the Property is in compliance with documents of record as well as
applicable laws including, but not limited to, the Subdivision Map Act.

2. EFFECTIVE DATE; OPENING OF ESCROW.

2.1 Effective Date.  This Agreement shall be deemed effective upon execution of 
the Agreement by Seller after the approval at a public meeting by the City Council of Seller as 
required by law (“Effective Date”). 

2.2 Opening of Escrow.  Within three (3) days after the execution of this 
Agreement by Seller, the parties shall open an escrow with Escrow Holder by causing an 
executed copy of this Agreement to be deposited with Bev Bristow-Juarez, Escrow Officer (916) 
666-1213 bjuarez@placertitle.com at 30 West Main Street Suite A, Woodland, CA 95695
(“Escrow”). Escrow shall be deemed opened upon Escrow Holder’s acknowledging receipt of:
(“Opening of Escrow”): (i) an executed copy of this Agreement; and (ii) Buyer’s delivery of the
Deposit (defined in Section 3.2a). If Escrow is not opened (as defined above) within ten (10)
days after the Effective Date, Seller shall have the right to terminate this Agreement upon
written notice to Buyer and Escrow Holder prior to the actual Opening of Escrow.
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3. PURCHASE PRICE; PAYMENT OF PURCHASE PRICE.

3.1 Purchase Price.  The purchase price for the Property is Five Hundred Fifty 
Thousand Dollars ($550,000) (“Purchase Price”). 

3.2 Payment of Purchase Price. 

a. Deposit.  Upon Opening of Escrow, Seller shall deliver the sum of Twenty-
Five Thousand ($25,000) Dollars to Escrow Holder (“Deposit”).

b. Balance of Purchase Price.  Buyer shall deposit the balance of the Purchase
Price with Escrow Holder in Good Funds (as defined below) at least one (1)
business day prior to the Closing Date.

3.3 Good Funds.  All funds deposited in Escrow shall be in “Good Funds” which
means a wire transfer of funds, cashier's or certified check drawn on or issued by the offices of
a financial institution located in the State of California.

3.4 Additional Consideration.  As additional material consideration for the sale 
of the Property to Buyer, Buyer agrees to accept the Property subject to the covenant in the 
Grand Deed (as defined below) restricting the Property for use as a senior affordable housing 
project for twenty-five (25) years following the recordation of the Grant Deed (“Covenant”).  

4. FUNDS AND DOCUMENTS REQUIRED FROM BUYER AND SELLER.

4.1 Seller.  Seller agrees that on or before 12:00 noon at least one (1) business 
day prior to the Closing Date, Seller will deposit with Escrow Holder such funds and other items 
and instruments (executed and acknowledged, if appropriate) as may be necessary in order for 
the Escrow Holder to comply with this Agreement, including without limitation: 

i. Executed and acknowledged grant deed in the form attached as Exhibit C
(“Grant Deed”) and such other documents as reasonably required by Title
Company.

ii. Two (2) executed and acknowledged copies of the Senior Housing Covenant
Agreement in the form attached as Exhibit D (“Covenant Agreement”).

iii. A Non-Foreign Affidavit as required by federal law.

iv. Such funds and other items and instruments as may be necessary in order for
Escrow Holder to comply with this Agreement.

4.2 Buyer.  Buyer agrees that on or before 12:00 noon at least one (1) business 
day prior to the Closing Date, Buyer will deposit with Escrow Holder all additional funds and/or 
documents (executed and acknowledged, if appropriate) which are necessary to comply with 
the terms of this Agreement, including without limitation: 

i. A Preliminary Change of Ownership Statement completed in the manner required
in Solano County (“PCOR”).

ii. Two (2) executed and acknowledged copies of the Covenant Agreement.
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iii. Such funds and other items and instruments as may be necessary in order for
Escrow Holder to comply with this Agreement.

5. CLOSING DATE; EXTENSION OPTIONS; TIME IS OF ESSENCE.

5.1 Closing Date.   Escrow shall close within forty-five (45) days from the 
Opening of Escrow but not prior to adoption of the Resolution (“Closing Date”). The terms 
“Close of Escrow” and/or “Closing” are used herein to mean the time the Grant Deed, the 
Lease Termination Agreement (if applicable pursuant to Section 6.3), and the Covenant 
Agreement are filed for recordation (in that specific order) by the Escrow Holder in the Office of 
the County Recorder of Solano County, California.  

5.2 Possession.  Upon the Close of Escrow, Buyer shall remain in possession of 
the Property subject to the rights of the existing occupants. 

5.3 Time is of Essence.  Buyer and Seller specifically agree that time is of the 
essence under this Agreement. 

5.4 Authority of City Manager.  The City Manager or his designee, in his sole 
and exclusive discretion, shall have the authority on behalf of Seller to extend any deadlines 
and execute all documents required to effect the transaction in this Agreement.   

6. TITLE POLICY.

6.1 Approval of Title.  Promptly following execution of this Agreement but, in no 
event later than five (5) days following Opening of Escrow, a preliminary title report shall be 
issued by Placer Title Company (“Title Company”), describing the state of title of the Property, 
together with copies of all exceptions listed therein and a map plotting all easements specified 
therein (“Preliminary Title Report”). Within ten (10) days after Buyer’s receipt of the 
Preliminary Title Report, Buyer shall notify Seller in writing (“Buyer’s Title Notice”) of Buyer’s 
disapproval of any matters contained in the Preliminary Title Report which it is not otherwise 
required to accept as specified in Section 6.2 (“Disapproved Exceptions”).  

In the event Buyer delivers Buyer’s Title Notice within said period, Seller shall have a 
period of seven (7) days after receipt of Buyer’s Title Notice in which to notify Buyer of Seller’s 
election to either (i) agree to attempt to remove the Disapproved Exceptions prior to the Close of 
Escrow; or (ii) decline to remove any such Disapproved Exceptions (“Seller’s Notice”). If Seller 
notifies Buyer of its election to decline to remove the Disapproved Exceptions, or if Seller is 
unable to remove the Disapproved Exceptions, Buyer may elect either to terminate this 
Agreement and the Escrow or to accept title to the Property subject to the Disapproved 
Exception(s). Buyer shall exercise such election by delivery of written notice to Seller and 
Escrow Holder within five (5) days following the earlier of (i) the date of written advice from 
Seller that such Disapproved Exception(s) cannot be removed; or (ii) the date Seller declines to 
remove such Disapproved Exception(s). 

Upon the issuance of any amendment or supplement to the Preliminary Title Report 
which adds additional exceptions, the foregoing right of review and approval shall also apply to 
said amendment or supplement, provided, however, that Buyer’s initial period of review and 
approval or disapproval of any such additional exceptions shall be limited to five (5) days 
following receipt of notice of such additional exceptions. 

Item 5 
Attachment 2

43



4 
607221.6 

6.2 Title Policy.  At the Close of Escrow, Escrow Holder shall furnish Buyer with 
an ALTA owner’s non-extended Policy of Title Insurance insuring title to the Property vested in 
Buyer with coverage in the amount of the Purchase Price, containing only the exceptions to title 
(i) which have been approved or waived by Buyer in accordance with Section 6.1; (ii) any deeds
of trust securing loans against the leasehold interest of Buyer; (iii) the Covenant Agreement; (iv)
right of possession of current tenants; (v) the Lease (if it remains in effect pursuant to Section
6.3 below); and (vi) any exceptions resulting from acts of Buyer (“Title Policy”). The cost of the
Title Policy to Buyer shall be paid by Seller but Buyer shall be obligated pay for any
endorsements or an extended coverage policy.

6.3 Lease.  If Buyer’s leasehold interest is encumbered by a deed of trust, the 
Lease cannot be terminated as set forth in Article IX of the Lease (as amended) as well as any 
obligations of Seller pursuant to any agreement with the lender. Buyer shall have the right to 
terminate the Lease with lender’s consent to termination of the Lease in a form acceptable to 
Seller (“Lease Termination Agreement”) OR Buyer may elect to have Seller assign Seller’s 
interest in the Lease to Buyer and Buyer will concurrently assume same pursuant to a form 
acceptable to Seller. If no deed of trust exists, the parties agree that the Lease shall be deemed 
automatically terminated as of the Close of Escrow and, if requested by Buyer, Seller shall 
execute a document in a form acceptable to Seller confirming such termination. Seller reserves 
the right to provide written notice of this transaction to any existing lender. 

7. NHD REPORT.   Within three (3) days of Opening of Escrow, Escrow Holder shall order
and deliver to Buyer a comprehensive natural hazards disclosure report issued on the Property
by Disclosure Source (“NHD Report”).  The cost of the NHD Report shall be paid by Seller.

8. CONDITIONS PRECEDENT TO CLOSE OF ESCROW.

8.1 Conditions to Buyer’s Obligations.  The obligations of Buyer under this 
Agreement are subject to the satisfaction or written waiver, in whole or in part, by Buyer of each 
of the following conditions precedent (“Buyer’s Conditions Precedent”): 

i. Title Company will issue the Title Policy as specified in Section 6.2.

ii. Escrow Holder holds and will deliver to Buyer the instruments and funds, if any,
accruing to Buyer pursuant to this Agreement.

iii. Seller is not in default of its obligations under this Agreement.

8.2 Conditions to Seller’s Obligations. The obligations of Seller under this 
Agreement are subject to the satisfaction or written waiver, in whole or in part, by Seller of the 
following conditions precedent: 

i. Buyer has delivered the balance of the Purchase Price to Escrow Holder.

ii. Title Company will issue the Title Policy as specified in Section 6.2.

iii. Seller shall have complied with Government Code 37420 and adopts a resolution in
accordance therewith authorizing the sale (“Resolution”).

iv. Escrow Holder holds and will deliver to Seller the instruments and funds accruing to
Seller pursuant to this Agreement.
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v. Buyer is not in default of its obligations under this Agreement or the Lease.

9. LIQUIDATED DAMAGES.

IF BUYER SHOULD MATERIALLY DEFAULT UNDER THIS AGREEMENT, BUYER AND 
SELLER AGREE THAT SELLER WILL INCUR DAMAGES BY REASON OF SUCH 
DEFAULT WHICH DAMAGES SHALL BE IMPRACTICAL AND EXTREMELY 
DIFFICULT, IF NOT IMPOSSIBLE, TO ASCERTAIN.  THEREFORE, BUYER AND 
SELLER, IN A REASONABLE EFFORT TO ASCERTAIN WHAT SELLER’S DAMAGES 
WOULD BE IN THE EVENT OF SUCH DEFAULT BY BUYER HAVE AGREED BY 
PLACING THEIR INITIALS BELOW THAT THE DEPOSIT SHALL CONSTITUTE A 
REASONABLE ESTIMATE OF SELLER’S DAMAGES UNDER THE PROVISIONS OF 
SECTIONS 1671 AND 1677 OF THE CALIFORNIA CODE OF CIVIL PROCEDURE FOR 
A BREACH PRIOR TO THE CLOSING. IF BUYER FAILS TO PROMPTLY DELIVER THE 
SUM SPECIFIED ABOVE TO SELLER, SUCH FAILURE SHALL CONSTITUTE A 
MATERIAL BREACH OF THIS PROVISION AND SELLER MAY ELECT TO SUE BUYER 
UNDER THIS PROVISION OR TO WAIVE THIS PROVISION AND PROCEED AGAINST 
BUYER FOR ALL APPLICABLE DAMAGES RESULTING FROM BUYER’S DEFAULT. 
THIS PROVISION DOES NOT APPLY TO OR LIMIT IN ANY WAY THE INDEMNITY 
OBLIGATIONS OF BUYER UNDER THIS AGREEMENT. 

___________________ ___________________ 
Seller’s Initials Buyer’s Initials 

10. CONDITION OF THE PROPERTY. Upon the Close of Escrow, Buyer shall acquire the
Property in its “AS-IS” condition and Buyer shall be responsible for any defects in the Property,
whether patent or latent, including, without limitation, the Property’s compliance with applicable
laws including, but not limited to, the Subdivision Map Act and the physical, environmental and
geotechnical condition of the Property, and the existence of any contamination, Hazardous
Materials, vaults, debris, pipelines, or other structures located on, under or about the Property,
and Seller makes no other representation or warranty concerning the physical, environmental,
geotechnical or other condition of the Property, and Seller specifically disclaims all
representations or warranties of any nature concerning the Property made by it. The foregoing
disclaimer includes, without limitation, topography, climate, air, water rights, utilities, soil,
subsoil, existence of Hazardous Materials or similar substances, the purpose for which the
Property is suited, or drainage.

In connection therewith, Buyer and each of the entities constituting Buyer, expressly 
agree to waive any and all rights which said party may have with respect to such released 
claims under Section 1542 of the California Civil Code which provides as follows: 

“A general release does not extend to claims which the creditor or releasing 
party does not know or suspect to exist in his or her favor at the time of 
executing the release, which if known by him or her, would have materially 
affected his or her settlement with the debtor or released party.” 

Buyer Initials___________ Seller Initials __________ 

Notwithstanding any other provision of this Agreement, Buyer’s release as set forth in 
the provisions of this Section, as well as all other provisions of this Section, shall survive the 
termination of this Agreement and shall continue in perpetuity. 
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11. ESCROW PROVISIONS.

11.1 Escrow Instructions.  Sections 1 through 8, inclusive, 11, 14 and 15 
constitute the escrow instructions to Escrow Holder. If required by Escrow Holder, Buyer and 
Seller agree to execute Escrow Holder’s standard escrow instructions, provided that the same 
are consistent with and do not conflict with the provisions of this Agreement. In the event of any 
such conflict, the provisions of this Agreement shall prevail. The terms and conditions in 
sections of this Agreement not specifically referenced above are additional matters for 
information of Escrow Holder, but about which Escrow Holder need not be concerned. Buyer 
and Seller will receive Escrow Holder’s general provisions directly from Escrow Holder and will 
execute such provision upon Escrow Holder’s request. To the extent that the general provisions 
are inconsistent or conflict with this Agreement, the general provisions will control as to the 
duties and obligations of Escrow Holder only. Buyer and Seller agree to execute additional 
instructions, documents and forms provide by Escrow Holder that are reasonably necessary to 
close Escrow.  

11.2 General Escrow Provisions.  Escrow Holder shall deliver the Title Policy to 
the Buyer and instruct the Solano County Recorder to mail the Grant Deed to Buyer at the 
address set forth in Section 15 after recordation. All funds received in this Escrow shall be 
deposited in one or more general escrow accounts of the Escrow Holder with any bank doing 
business in Solano County, California, and may be disbursed to any other general escrow 
account or accounts. All disbursements shall be according to that party’s instructions.  

11.3 No Proration of Real Property Taxes.  Pursuant to the Lease, Tenant is 
responsible for all applicable real property taxes. Therefore, Escrow Holder is not to prorate real 
estate taxes as part of this transaction. 

11.4 Rent Proration; Security Deposit.  Escrow Holder shall not be concerned 
with rent proration as the annual rent under the Lease is only One Dollar ($1).  Seller does not 
hold a security deposit under the Lease. 

11.5 Payment of Costs.  

a. Cost Allocation.  Seller shall pay, any documentary transfer taxes, and one-
half (1/2) of the escrow costs (“Seller’s Charges”). Buyer shall pay the cost
of the Title Policy (non-extended ALTA owner’s policy) and any additional
endorsements to the Title Policy requested by Buyer (including an extended
coverage ALTA owner’s policy), one-half (1/2) of the escrow fees, the
recording charges for the Grant Deed and any charges incurred by Buyer’s
acts (“Buyer’s Charges”). No recording charges are applicable to the
Covenant Agreement. All other costs of Escrow not otherwise specifically
allocated by this Agreement shall be apportioned between the parties in a
manner consistent with the custom and usage of Escrow Holder.

b. Closing Statement.  At least two (2) business days prior to the Closing
Date, Escrow Holder shall furnish Buyer and Seller with a preliminary escrow
closing statement which shall include each party’s respective shares of
costs. The preliminary closing statement shall be approved in writing by the
parties. As soon as reasonably possible following the Close of Escrow,
Escrow Holder shall deliver a copy of the final Escrow closing statement to
the parties.
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11.6 Termination and Cancellation of Escrow.  If Escrow fails to close due to a 
failure of a condition precedent, then the party in whose favor the condition precedent runs may 
elect to cancel this Escrow upon written notice to the other party and Escrow Holder. Upon 
cancellation, Escrow Holder is instructed to return (i) the Deposit to Buyer (less any cancellation 
fees) unless Seller is entitled to same pursuant to Section 9, and (ii) all documents then in 
Escrow to the respective depositor of the same with Escrow Holder. Cancellation of Escrow, as 
provided herein, shall be without prejudice to whatever legal rights Buyer or Seller may have 
against each other arising from the Escrow or this Agreement. 

11.7 Information Report.  Escrow Holder shall file and Buyer and Seller agree to 
cooperate with Escrow Holder and with each other in completing any report (“Information 
Report”) and/or other information required to be delivered to the Internal Revenue Service 
pursuant to Internal Revenue Code Section 6045I regarding the real estate sales transaction 
contemplated by this Agreement, including without limitation, Internal Revenue Service Form 
1099-B as such may be hereinafter modified or amended by the Internal Revenue Service, or as 
may be required pursuant to any regulation now or hereinafter promulgated by the Treasury 
Department with respect thereto. Buyer and Seller also agree that Buyer and Seller, their 
respective employees and attorneys, and escrow Holder and its employees, may disclose to the 
Internal Revenue Service, whether pursuant to such Information Report or otherwise, any 
information regarding this Agreement or the transactions contemplated herein as such party 
reasonably deems to be required to be disclosed to the Internal Revenue Service by such party 
pursuant to Internal Revenue Code Section 6045I, and further agree that neither Buyer nor 
Seller shall seek to hold any such party liable for the disclosure to the Internal Revenue Service 
of any such information. 

11.8 No Withholding as Foreign Seller.  Seller represents and warrants to Buyer 
that Seller is not, and as of the Close of Escrow will not be, a foreign person within the meaning 
of Internal Revenue Code Section 1445 or an out-of-state seller under California Revenue and 
Tax Code Section 18805 and that it will deliver to Buyer on or before the Close of Escrow a non-
foreign affidavit on Escrow Holder’s standard form pursuant to Internal Revenue Code Section 
1445(b)(2) and the Regulations promulgated thereunder and a California Form 590-RE. 

11.9 Brokerage Commissions.  Buyer and Seller each represent and warrant to 
the other that no third party is entitled to a broker’s commission and/or finder’s fee with respect 
to the transaction contemplated by this Agreement. Buyer and Seller each agree to indemnify 
and hold the other parties harmless from and against all liabilities, costs, damages and 
expenses, including, without limitation, attorneys’ fees, resulting from any claims or fees or 
commissions, based upon agreements by it, if any, to pay a broker’s commission and/or finder’s 
fee. 

12. RISK OF PHYSICAL LOSS.  Prior to the Closing, risk of physical loss to the Property
shall be borne pursuant to the Lease.

13. NON-COLLUSION.  No official, officer, or employee of the Agency has any financial
interest, direct or indirect, in this Agreement, nor shall any official, officer, or employee of the
Agency participate in any decision relating to this Agreement which may affect his/her financial
interest or the financial interest of any corporation, partnership, or association in which (s)he is
directly or indirectly interested, or in violation of any interest of any corporation, partnership, or
association in which (s)he is directly or indirectly interested, or in violation of any State or
municipal statute or regulation. The determination of “financial interest” shall be consistent with
State law and shall not include interest found to be “remote” or “non-interest” pursuant to
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California Government Code Sections 1091 and 1091.5. Seller warrants and represents that 
(s)he/it has not paid or given, and will not pay or give, to any third party including, but not limited
to, and Agency official, officer, or employee, any money, consideration, or other thing of value
as a result or consequence of obtaining or being awarded this Agreement. Seller further
warrants and represents that (s)he/it has not engaged in any act(s), omission(s), or other
conduct or collusion that would result in the payment of any money, consideration, or other thing
of value to any third party including, but not limited to, any Agency official, officer, or employee,
as a result or consequence of obtaining or being awarded any agreement. Seller is aware of
and understands that any such act(s), omission(s) or other conduct resulting in the payment of
money, consideration, or other thing of value will render this Agreement void and of no force or
effect.

Buyer’s Initials: ___________ ___________ 

14. NOTICES.  Any notice which either party may desire to give to the other party or to the
Escrow Holder must be in writing and may be given (i) by personal delivery which will be
deemed received the following day or (ii) by mailing the same by registered or certified mail,
return receipt requested which will be deemed delivered three (3) days after depositing same in
the mail, addressed to the party to whom the notice is directed as set forth below, or such other
address and to such other persons as the parties may hereafter designate:

To Seller: City of Suisun City  
701 E. Suisun City Street 
Suisun City, CA 90745 
Attention: City Manager 

With a Copy to: Aleshire & Wynder, LLP 
18881 Von Karman Avenue, Suite 1700 
Irvine, CA 92612 
Attention: Anthony Taylor/Anne Lanphar 

To Buyer: Senior Housing Associates VIII 
Solano Senior Housing Ltd 
1224 Cottonwood Street Suite 200  
Woodland, CA 95695 
Attn: Theodore Caldwell, General Partner 

With a Copy to: Robert W. Dillon, Esq. 
3939 Pozzallo Lane 
Sacramento, CA 95834 

To Escrow Holder: Placer Title Company 
30 West Main Street Suite A 
Woodland, CA 95695 
Attn: Bev Bristow-Juarez, Escrow Officer 

15. GENERAL PROVISIONS.

15.1 Assignment.  Buyer has no right to assign this Agreement without the prior 
written consent of Seller in its sole discretion. This Agreement shall be binding upon and shall 
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inure to the benefit of Buyer and Seller and their respective heirs, personal representatives, 
successors and assigns. 

 
15.2 Attorney’s Fees. In any action between the parties hereto, seeking 

enforcement of any of the terms and provisions of this Agreement or the Escrow, or in 
connection with the Property, the prevailing party in such action shall be entitled, to have and to 
recover from the other party its reasonable attorneys’ fees and other reasonable expenses in 
connection with such action or proceeding, in addition to its recoverable court costs. 

 
15.3 Interpretation; Governing Law; Venue.  This Agreement shall be construed 

according to its fair meaning and as if prepared by both parties hereto. This Agreement shall be 
construed in accordance with the laws of the State of California in effect at the time of the 
execution of this Agreement. Titles and captions are for convenience only and shall not 
constitute a portion of this Agreement. As used in this Agreement, masculine, feminine or neuter 
gender and the singular or plural number shall each be deemed to include the others wherever 
and whenever the context so dictates. The venue for any dispute shall be Solano County. 

 
15.4 No Waiver.  No delay or omission by either party in exercising any right or 

power accruing upon the compliance or failure of performance by the other party under the 
provisions of this Agreement shall impair any such right or power or be construed to be a waiver 
thereof. A waiver by either party of a breach of any of the covenants, conditions or agreements 
hereof to be performed by the other party shall not be construed as a waiver of any succeeding 
breach of the same or other covenants, agreements, restrictions or conditions hereof. 

 
15.5 Amendments.  Any amendment or modification of this Agreement must be in 

writing and executed by both parties. 
 
15.6 Qualification and Authority. Each individual executing this Agreement on 

behalf of Buyer represents, warrants and covenants to the Authority that (a) such person is duly 
authorized to execute and deliver this Agreement on behalf of Buyer in accordance with 
authority granted under the organizational documents of such entity, and (b) Buyer is bound 
under the terms of this Agreement. 

 
15.7 Severability.  If any term, provision, condition or covenant of this Agreement 

or the application thereof to any party or circumstances shall, to any extent, be held invalid or 
unenforceable, the remainder of this instrument, or the application of such term, provisions, 
condition or covenant to persons or circumstances other than those as to whom or which it is 
held invalid or unenforceable, shall not be affected thereby, and each term and provision of this 
Agreement shall be valid and enforceable to the fullest extent permitted by law. 

 
15.8 Merger. This Agreement and other documents incorporated herein by 

reference contain the entire understanding between the parties relating to the transaction 
contemplated hereby and all prior to contemporaneous agreements, understandings, 
representations and statements, oral or written are merged herein and shall be of no further 
force or effect.  

 
15.9 Construction.  In determining the meaning of, or resolving any ambiguity with 

respect to, any word, phrase or provision of this Agreement, no uncertainty or ambiguity shall be 
construed or resolved against a party under any rule of construction, including the party 
primarily responsible for the drafting and preparation of this Agreement. Headings used in this 
Agreement are provided for convenience only and shall not be used to construe meaning or 
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intent. As used in this Agreement, masculine, feminine or neuter gender and the singular or 
plural number shall each be deemed to include the others wherever and whenever the context 
so dictates. 

15.10 Qualification and Authority. Each individual executing this Agreement on 
behalf of Buyer represents, warrants and covenants to the Authority that (a) such person is duly 
authorized to execute and deliver this Agreement on behalf of Buyer in accordance with 
authority granted under the organizational documents of such entity, and (b) Buyer is bound 
under the terms of this Agreement. 

15.11 No Third Party Beneficiaries.  This Agreement is only between the parties, 
and is not intended to be nor shall it be construed as being for the benefit of any third party. 

15.12 Execution in Counterparts.  This Agreement may be executed in several 
counterparts, and all so executed shall constitute one agreement binding on all parties hereto, 
notwithstanding that all parties are not signatories to the original or the same counterpart. 

15.13 Exhibits.  Exhibits A, B, C & D attached hereto and incorporated herein by 
reference.  

IN WITNESS WHEREOF, the parties hereto have executed this Agreement for 
Purchase and Sale of Real Property and Escrow Instructions as of the date set forth above. 

NOTE:  Each of Sections 9, 10 & 13 must also be initialed. 
BUYER: SELLER: 
SENIOR HOUSING ASSOCIATES VIII, 
a California limited partnership  

By: ______________________ 
  Theodore C. Caldwell 
  General Partner 

SOLANO SENIOR HOUSING, LTD, 
a California limited partnership 

By: ______________________ 
  Theodore C. Caldwell 
  General Partner 

CITY OF SUISUN CITY, a municipal 
corporation 

By: _______________________________ 
  Lori Wilson, Mayor 

       _________________, 2019 

ATTEST: 

__________________________ 
Linda Hobson, City Clerk 

APPROVED AS TO FORM: 

ALESHIRE & WYNDER, LLP 

By: _______________________________ 
  Anthony Taylor, City Attorney 
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EXHIBIT “A” 

LEGAL DESCRIPTION OF THE PROPERTY 

The real property located in the City of Suisun City, County of Solano, State of California 
described as follows: 
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EXHIBIT “B” 

SUMMARY OF LEASE DOCUMENTS 
 

GROUND LEASE, AMENDMENTS & ASSIGNMENTS; 
REGULATORY AGREEMENTS 

 
GROUND LEASE, AMENDMENTS AND ASSIGNMENTS: 
 
Ground Lease, dated December 27, 1985, by and between Lessor and D&M Development Co., a 
California general partnership ("Original Ground Lessee"), recorded in the real property records of 
Solano County, California ("Official Records"), on June 11, 1986 as Instrument No. 29345, Book 1986, 
Page 58743. 
 
First Amendment to Ground Lease, dated October 27, 1986, by and between Lessor and Original Ground 
Lessee, recorded on November 3, 1986 in the Official Records as Instrument No. 63493, Book 1986, 
Page 130723.1 
 
Second Amendment to Ground Lease dated February 23, 1989, by and between Ground Lessor and 
Second Ground Lessee, recorded on March 8, 1989 in the Official Records as Instrument No. 
890013646. 
 

 
REGULATORY AGREEMENTS: 
 
1. Regulatory Agreement dated December 1, 1985 by and between Original Ground Lessee and the 

Housing Authority of the City of Suisun City, recorded December 27, 1985 in the Official Records as 
Instrument No. 61807 in Book 1985 at Page 123763. 
 

2. Regulatory Agreement dated December 1, 1985 by and among Original Ground Lessee, the Housing 
Authority of the City of Suisun City and Ground Lessor City, recorded May 14, 1986 in the Official 
Records as Instrument No. 23715 at in Book 1986 at Page 46545, of the Official Records. 

 
 
 
 
 
 

                                                 
1 Original Ground Lessee and Lessor executed that certain “First Amendment to Ground Lease between City of 
Suisun City and D&M Development Co.” dated June 23, 1986 which was not recorded and appears to have been 
superseded by this First Amendment. 
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EXHIBIT “C” 
GRANT DEED 

Recording requested by and 
When Recorded Return to: 

Senior Housing Associates VIII 
Solano Senior Housing Ltd 
1224 Cottonwood Street Suite 200  
Woodland, CA 95695 
Attn: Theodore Caldwell, General Partner 

 

GRANT DEED 

FOR VALUABLE CONSIDERATION, receipt of which is hereby acknowledged and 
subject to the covenants set forth below CITY OF SUISUN CITY, a municipal corporation 
(“Grantor”) grants to SENIOR HOUSING ASSOCIATES VIII, a California limited partnership 
and SOLANO SENIOR HOUSING, LTD, a California limited partnership (“Grantee”), all of its 
rights, title, and interest in that certain real property in the City of Suisun City, County of Solano, 
State of California, as more particularly described in Exhibit A attached hereto and incorporated 
by this reference (“Property”). 

Grantee accepts title to the Property subject to all easements, encumbrances. covenants 
and matters of record as of the date of this Deed is recorded in the Official Records of Solano 
County.  

IN WITNESS WHEREOF, Grantor has caused this Grant Deed to be executed on its 
behalf as of the date written below. 

GRANTOR: 

ATTEST: 

__________________________ 
Linda Hobson, City Clerk 

APPROVED AS TO FORM: 

ALESHIRE & WYNDER, LLP 

By: __________________________ 
      Anthony Taylor, City Attorney 

CITY OF SUISUN CITY, a municipal corporation 

By: _______________________________ 
  Lori Wilson, Mayor 

  _________________, 2019 

APNs.  0173-010-210 & 0173-010-220 (Space Above This Line for Recorder’s Office Use Only) 
THE UNDERSIGNED GRANTOR DECLARES that the 
documentary transfer tax (computer on full value) is 
$_________ 

Item 5 
Attachment 2

54



1 
1487671.2

EXHIBIT A 
LEGAL DESCRIPTION OF THE PROPERTY 

That certain real property located in the City of Suisun City, County of Sonoma, State of 
California, and is described as follows: 
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STATE OF CALIFORNIA ) 
) ss. 

COUNTY OF ____________ ) 

On _________________, 201_ before me, ___________________________, a notary public, 
personally appeared _______________________________________________ who proved to 
me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to 
the within instrument and acknowledged to me that he/she/they executed the same in 
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the 
person(s) or the entity upon behalf of which the person(s) acted, executed the instrument. 
I certify under PENALTY OF PERJURY under the laws of the State of California that the 
foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

_________________________________________ 
Notary Public 

SEAL: 

A notary public or other officer completing this certificate verifies only the identity of the 
individual who signed the document to which this certificate is attached, and not the 
truthfulness, accuracy or validity of that document. 
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EXHIBIT “D” 
COVENANT AGREEMENT 

FREE RECORDING REQUESTED BY 
AND WHEN RECORDED MAIL TO: 

City of Suisun City  
701 E. Suisun City Street 
Suisun City, CA 90745 
Attention: City Clerk 

SENIOR HOUSING COVENANT AGREEMENT 

This Senior Housing Covenant Agreement (“Agreement”) is made on _________, 
2019 by and between SENIOR  HOUSING  ASSOCIATES  VIII,   a  California Limited 
Partnership  and  SOLANO  SENIOR  HOUSING,  LTD., a  California  Limited  Partnership  
(“Owner”) and THE CITY OF SUISUN CITY, a municipal corporation (“City”). 

R E C I T A L S 

A. Owner owns the real property located commonly known as 320 & 322 Merganser Drive
(APNs 0173-010-210 & 0173-010-220) in the City of Suisun City, State of California as
legally described on Exhibit A attached hereto and incorporated herein by reference
(“Property”).

B. Prior to acquisition of fee title, Owner had leased the Property from the City pursuant to a
long-term ground lease and constructed and operated a senior housing apartment project
with one hundred and four (104) rental units (“Project”).

C. Concurrently with the recordation of this Agreement, Owner acquired fee title to the
Property from City.  As material consideration for the sale of the Property, Owner agreed
to continue to operate the Project pursuant to the terms of this Agreement.

NOW, THEREFORE, the parties agree as follows:

AGREEMENT 

1. DEFINITION.   As used in this Agreement “senior citizen” means a person who is fifty-
five (55) years of age or older.
2. USE OF THE UNITS.  Owner hereby covenants and agrees for itself, its lessees,
successors and assigns that for the duration of this Agreement, all units on the Property shall be
occupied or reserved for occupancy on a continuous basis for senior citizens.  It is intended by
Owner and City that this senior housing covenant shall run with the land and bind the Property
with the benefit of this covenant running in favor of the City in order to preserve the public
interest in maintaining the City’s stock of available senior housing units.

APNs.  0173-010-210 & 0173-010-220 (Space Above This Line for Recorder’s Office Use Only) 

(Exempt from Recording Fee per Gov. Code §6103) 

Item 5 
Attachment 2

58



2 
1487671.2

3. MANAGEMENT AND MAINTENANCE STANDARDS. Owner and its successors shall
manage the Property in accordance with generally accepted property management principles
consistent with management standards for senior citizen apartment complexes in the area in
which the Property is located.  At all times during the term of this Agreement, Owner and its
successors shall maintain the Property, its buildings, including electrical, plumbing, heating,
ventilating and air conditioning and other systems, all common areas, driveways and parking
areas and all landscaping and irrigation facilities in good condition and repair. All units of the
Property shall continuously meet the Housing Quality Standards established by Section 8
monitored by the Housing Authority of Suisun City.
4. NO IMPAIRMENT OF LIEN. No violation or breach of the covenants, conditions,
restrictions, provisions or limitations contained in this Agreement shall defeat or render invalid or
in any way impair the lien or charge of any mortgage, deed of trust or other financing or security
instrument; provided, however, that any successor of Owner to the Property shall be bound by
such covenants, conditions, restrictions, limitations and provisions, whether such successor’s
title was acquired by foreclosure, deed in lieu of foreclosure, trustee’s sale or otherwise.
5. DURATION AND TERMINATION.  The covenants contained in this Agreement shall
be deemed to run with the land and shall terminate Twenty-five (25) years from the date of
recordation of this Agreement in the Official Records of Solano County (“Official Records”).
Upon termination, Owner and City shall each execute and acknowledge a form to terminate this
Agreement which shall be recorded in the Official Records.
6. ENFORCEMENT OF AGREEMENT.  Owner agrees to provide written certification to
City that Owner is in compliance with the terms of this Agreement. Upon reasonable written
notice to Owner, City shall have the right to review Owner’s records to confirm compliance with
this Agreement. Any failure by Owner to cause all units on the Property to be occupied or
reserved for occupancy on a continuous basis for senior citizens shall constitute a default under
this Agreement. In the event that such default shall occur, City may elect to pursue any remedy
available to it under law or equity, including, but not limited to, injunction or specific
performance.
7. AMENDMENT OR MODIFICATION.  This Agreement may not be amended or
modified except (i) in writing executed by the then current owner(s) of the Property and the City,
and (ii) recorded in the Official Records.
8. SUCCESSOR AND ASSIGNS.  This Agreement and all rights and obligations
hereunder shall be binding upon and shall inure to the benefit of City and Owner and their
respective successors in interest and assigns.
9. MISCELLANEOUS.

A. Notices.  Any notices, demands, or communications under this Agreement shall be
in writing, and may be given either by (i) personal services, (ii) overnight delivery, or
(iii) mailing via United States mail, certified mail, postage prepaid, return service
requested, addressed to Owner at the Property and to City at City Hall or such
other address as may be furnished in writing by a party, and such notice or
communication shall, if properly addressed, be deemed to have been given as of
the date so delivered, or three (3) business days after deposit into the United
States mail.

B. Severability.  If any term of this Agreement is held by a court of competent
jurisdiction to be invalid or unenforceable, then this Agreement, including all of the
remaining terms, will remain in full force and effect as if such invalid or
unenforceable term had never been included.
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C. Governing Law.  This Agreement shall be construed and enforced in accordance
with the laws of the State of California and any legal action shall be brought in a
court of competent jurisdiction in Solano County.

D. Attorney’s Fees.   In the event of any litigation or other legal proceeding arising
from this Agreement, the prevailing party will be entitled to recover, in addition to
any other relief awarded or granted, its reasonable costs and expenses, including
attorney’s fees, incurred in the proceeding.

E. Final Agreement.  This Agreement contains the entire understanding and
agreement with respect to the subject matter of this Agreement and all prior or
contemporaneous documents, communications, understandings, representations,
and statements shall be of no force or effect.

F. Construction.   This Agreement shall be construed according to its fair meaning as
if prepared by all parties to this Agreement. Headings used in this Agreement are
provided for convenience only and shall not be used to construe meaning or intent.

G. No Waiver.  The failure to enforce any term, covenant, or condition of this
Agreement shall not be construed as a waiver of the right to enforce this, or any
other, term, covenant, or condition of this Agreement.

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed as 
of the date specified above. 

OWNER: CITY: 
SENIOR HOUSING ASSOCIATES VIII, 
a California limited partnership  

By: ______________________ 
  Theodore C. Caldwell 
  General Partner 

SOLANO SENIOR HOUSING, LTD, 
a California limited partnership 

By: ______________________ 
  Theodore C. Caldwell 
  General Partner 

CITY OF SUISUN CITY, a municipal 
corporation 

By: _______________________________ 
  Lori Wilson, Mayor 

  _________________, 2019 

ATTEST: 

__________________________ 
Linda Hobson, City Clerk 

APPROVED AS TO FORM: 

ALESHIRE & WYNDER, LLP 

By: _______________________________ 
  Anthony Taylor, City Attorney 
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EXHIBIT A 
LEGAL DESCRIPTION OF THE PROPERTY 

That certain real property located in the City of Suisun City, County of Sonoma, State of 
California, and is described as follows: 
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STATE OF CALIFORNIA   ) 
    ) ss. 
COUNTY OF ____________  ) 
 
On _________________, 201_ before me, ___________________________, a notary public, 
personally appeared _______________________________________________ who proved to 
me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to 
the within instrument and acknowledged to me that he/she/they executed the same in 
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the 
person(s) or the entity upon behalf of which the person(s) acted, executed the instrument. 
I certify under PENALTY OF PERJURY under the laws of the State of California that the 
foregoing paragraph is true and correct. 
 
WITNESS my hand and official seal. 
 
_________________________________________ 
Notary Public 
 
SEAL: 
 

A notary public or other officer completing this certificate verifies only the identity of the 
individual who signed the document to which this certificate is attached, and not the 
truthfulness, accuracy or validity of that document. 
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STATE OF CALIFORNIA ) 
) ss. 

COUNTY OF ____________ ) 

On _________________, 201_ before me, ___________________________, a notary public, 
personally appeared _______________________________________________ who proved to 
me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to 
the within instrument and acknowledged to me that he/she/they executed the same in 
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the 
person(s) or the entity upon behalf of which the person(s) acted, executed the instrument. 
I certify under PENALTY OF PERJURY under the laws of the State of California that the 
foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

_________________________________________ 
Notary Public 

SEAL: 

A notary public or other officer completing this certificate verifies only the identity of the 
individual who signed the document to which this certificate is attached, and not the 
truthfulness, accuracy or validity of that document. 
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Ronald G. Garland, MAI, SRA

Steve Salmon, MAIGARLAND &

    ASSOCIATES
         REAL PROPERTY ECONOMICS ANALYSTS & APPRAISERS

2333 Courage Drive, Suite H-2, Fairfield, California, 94533  Ë Phone 707/429-8660

June 15, 2017

Ted Caldwell

P.O. Box 38

Davis, CA 95617

Subject: 320- 322 Merganser Dr., Suisun City

Leased Fee Interest Appraisal

Dear Mr. Caldwell:

The following is a restricted use appraisal report.  You are the sole intended user of this report. 

This report transmits only the most important information and conclusions of my appraisal.  This

document is not intended to transmit most of the information typically found in an appraisal

report.  My research and analysis notes remain in my file.

The subject of this appraisal is Solano County APNs 0173-010-21 and 0173-010-22.  The legal

descriptions may be found in Fidelity National Title Company Preliminary Reports 06-737176-

CD dated July 5, 2006 and  06-737177-KZ dated July 5, 2006.  The property has street addresses

of 320 and 322 Merganser Dr., Suisun City.

Each parcel is improved with a late 1980s built apartment complex.   These buildings are

leasehold improvements on ground leased land.  The land was leased on December 27, 1985, for

a 55-year term from January 1, 1986 through December 31, 2041.  The lease calls for a $1.00 per

year rent.  You have reported to me that the entire 55-year lease rent was paid in full at the

beginning of the lease.  The lessee is responsible for all property expenses including taxes.
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Of significance, the ground lease second amendment included a Grant of Option to the Lessee.

The lessee was granted the right to purchase the fee interest at any time during the last five years

of the lease.  The option agreement specifies the sale price will be determined without

consideration of the lease, and less clearly references the sale price will be determined without

consideration of the buildings.  

The option specifies the lessor and lessee can mutually agree upon a sale price.  If lessor/lessee

agreement is not reached there is a defined, somewhat typical, multiple appraisers and appraisals

processes to establish the sale price.

The option talks about the sale price, without specification of the basis of the sale price.  There is

a lot of discussion of the process of how the sale price number is to be reached.  However, there

is no discussion of what the sale price number is to represent.  

The process discussion directly addresses not considering the lease in the sale price

establishment.  The discussion vaguely discusses land;  I think intending to mean not including

the buildings.  In my opinion, the likely legal interpretation of this poorly worded provision is

that the appraisals are to be of the market value of the fee simple interest excluding the structural

and site improvements.  However, there is certainly the potential of litigation as to the meaning

of the second amendment paragraph 17.04 Purchase Price.

The subject of this current appraisal is the fee interest as encumbered by the ground lease.  I have

formed a professional opinion of the current market value of the leased fee interest.   I have

utilized The Appraisal Institute  Dictionary of Real Estate Appraisal, 6th Edition, definition of

Market Value.

In this assignment I am communicating the results of my appraisal in a restricted use report

format in conformance with the Uniform Standards of Professional Standards of Professional

Appraisal Practice (USPAP) Standard 2-2 (b).  As such, the research and analysis remain in my

work file and are not presented within this restricted use appraisal report.

You are the sole intended user of this report.  The sole intended use is for consideration in

offering to purchase the leased fee interest in the land.  I inspected the subject property May 25,

2017, which is the date of value of this appraisal. 
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To my knowledge the subject property has not sold during the past three years.  Also, to my

knowledge there have been no offers to sell, or offers to buy, the subject property within the past

three years.

Analysis

The leased fee interest of the subject property serves as a long term passive investment; the lease

creates no annual income nor obligations to the owner of the fee interest.  While it is technically

possible that the lessee would not exercise their purchase option, and the buildings might revert

to the fee owner at the end of the lease, that potential is remote at best.  The more reasonable

analytical premiss is the lessee will exercise their purchase option, and purchase the fee interest

at the then land value sale price.

The current highest and best use of the leased fee interest is the only legal use of the property;

which is to wait 19.5 to 24.5 years to receive the then land value through the tenant exercising

their option to purchase the subject fee interest.

Because there is no interim income the current value of the subject leased fee interest is the

present value of the future reversion of the land.  This is somewhat analogous to a zero-coupon

bond.  

From an investment perspective the major difference between the subject and a zero-coupon

bond  is the reversion of a zero-coupon bond is the face value of the bond, but the subject

reversion is the land value at the time of the reversion.  While land values may or may not trend

closely with the general inflation rates, land is a well established inflation hedge investment.  On

the other hand zero coupon bond reversion amounts do not index or trend with inflation.  

Another significant difference between the subject leased fee interest, and a zero coupon bonds

is the manner in which the investment yield is taxed.  The holder of the zero coupon bond pays

income tax on the unpaid, but accrued interest each year.  However, all of the effective interest,

or yield, on the subject property investment will be taxed as real property capital gains when the

reversion occurs.

Yet another significant difference between the subject leased fee interest, and a zero coupon

bonds is that a zero-coupon bond is a highly liquid asset.  It can be sold on the bond market

within minutes.  However, the subject leased fee interest is a highly illiquid asset.  It is an

unusual asset, that is not the target of any particular investment buyer profile.   
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Because the subject is a real property asset that creates no revenue stream to service debt, the

subject property leased fee interest is not financeable, at least not financeable as real property

secured financing.  It is a cash only buyer profile asset.  

It is possible that the buyer might be well healed and seeking to fund future grandchildren

college educations, or some such motivation.  However, other than you, being the current

leasehold interest owner seeking to assemble the fee interest, finding a buyer of the subject is a

challenge at best.  It is that generic buyer, not a specific buyer that is the definition of market

value buyer profile.

The only valid valuation methodology for such a unique real property interest is a discounted

cashflow analysis.  Because the only cashflow is the reversion, this is a straightforward

calculation.  The inputs to the calculation are complex but the actual calculation process is a

standard present value of a dollar math function.

The inputs to this calculation are, the reversionary value, and the discount rate.  Again on the

surface these appear to be simple inputs.  However, I certainly don’t know what land values are

going to be in 19.5 to 24.5 years in the future, and neither does a current potential buyer of the

subject.

A current land value certainly can and will be estimated.  That is however no more valid future

value indication than trying to look at 1993 land sales to form an opinion of the current land

value.  One method of estimating a future land value the applying an anticipated appreciation

rate, which is a WAG if one ever existed.  In that analytical approach the appropriate discount

rate then needs to be weighed similarly on the conservative/liberal spectrum.  

That is, if a conservative appreciation rate is used, then a conservative appreciation component

of the discount rate needs to be applied.  If the appreciation rate is forecast as a large rate, then

the appreciation component discount rate needs to be similarly large or bold.

An alternative approach is to analyze the current value as the reversion and discount at a true

yield rate exclusive of the inflation rate component.  Most of the volatility over time in interest

rates, discount rates, and other present value of a dollar functions has to do with volatility in

inflation rates.  In analyzing low risk true yield rates (exclusive of inflation rates) over decades

they have typically fallen within the range 2% to 3% with the total yield being 2% to 3% plus the

inflation rate.
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Because the future inflation rate and future total yield rate expectation are at best a guess and are

applied equally to the land value, and the discount rate, I would be inclined to discount the

current land value 19.5 to 24.5 years in the future by a true yield discount rate of 2.5% annually.

However, because of the lack of financeability and other lack of investment liquidity factors, in

my opinion an appropriate discount rate is 3%. 

The present value factor of a dollar, 19.5 years in the future at 3% is 0.561858.

The present value factor of a dollar, 24.5 years in the future at 3% is 0.484664.

In forming an opinion of the current land value I have considered the recent land sales

summarized in the following table.

# Location Zoning
Sale

Date

Sale

Price

Sq

Ft

$/

Sq Ft

1 3900 Business Center Dr. Fairfield RH 08/14 $6,000,000
532,739

net usable
$11.36

2
SEC Walters Rd & E. Tabor Ave.

Suisun City

MF

& C
12/14 $1,999,000

373,745 G*

257,000 N*

$5.35

$7.80

3 3950 Business Center Dr. Fairfield RH 04/15 $1,200,000
245,678 G*

139,828 N*

$4.88

$8.58

4 Eton Ct., Fairfield RH 04/15 $1,495,000 202,554 $7.36

5 1972 Tabor Ave., Fairfield RM 02/16 $1,100,000 179,032 $6.14

* G = gross, N = net

My analysis of these sales leads me to the opinion that the current land value is in the range of

$7.00 to $8.00 per square foot as calculated below

138,520 Sq Ft x $7.00/Sq Ft = $969,640

138,520 Sq Ft x $8.00/Sq Ft = $1,108,160

Rounded to a $1,000,000 current fee simple land value
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Then discounting the constant dollar (non-inflated) $1,000,000 reversion in the future leads to

the following discounting calculations.

$1,000,000 future reversion in 19.5 years x 0.561858 PV factor = $561,858

$1,000,000 future reversion in 24.5 years x 0.484664 PV factor = $484,664

Rounded to $500,000

In my opinion the current Market Value of the Leased Fee interest in the subject property is

$500,000.

Because of the lack of liquidity of the subject property, in my opinion of the necessary exposure

time to have resulted in a sale of the subject property on the date of value would have been in the

range of two years.
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ASSUMPTIONS AND LIMITING CONDITIONS

The Uniform Standards of Professional Appraisal Practice defines a Hypothetical Condition as:

An assumption which is contrary to what is firmly known to exist, but is supposed or assumed

for the purpose of discussion or analysis.   In compliance with the requirements of the Uniform

Standards of Professional Appraisal Practice (USPAP), we are informing readers and users of

this appraisal that the use of a Hypothetical Condition was utilized in our analysis and impacts

the assignment analysis, conclusions and opinions. 

This appraisal is subject to the following SPECIFIC assumptions and limiting conditions:

1. The Client is Ted Caldwell.  The intended user is the Client.  The sole intended use of

this appraisal is for Client consideration in potentially purchasing the leased fee interest

in the subject property.   Any other parties choosing to utilize this appraisal do so at their

own risk, and without our consent.

2. Current Title Reports were not provided as part of this assignment.  It is a specific

assumption of this appraisal that there are no title issues or encumbrances that would

have an impact on value.

This appraisal is subject to the following GENERAL assumptions and limiting conditions:

1. Reliance upon this report by any intended user is implied concurrence that the Scope of

Work of the appraisal assignment is appropriate for the intended use of that user.

2. It is the responsibility of the Client to read this report and to inform the appraisers of any

errors or omissions of which he/she is aware of before using this report or making it

available to a third party.

3. Unless specifically stated in this report, nothing contained herein shall be construed to

represent any direct or indirect recommendation to buy, sell, hold, or construct the

property appraised at the appraised value.  Such decisions involve substantial investment

strategy questions and must be specifically addressed in consultation form.
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ASSUMPTIONS AND LIMITING CONDITIONS (continued)

4. Unless otherwise stated in this report, the existence of hazardous substances, which may

or may not be present on the property, was not called to our attention nor did I become

aware of such during the inspection.  I have no knowledge of the existence of such

substances on or in the property unless otherwise stated and I am not qualified to test for

such substances.  The presence of such hazardous substances may affect the value of the

property.  The value opinion reported herein is predicated on the assumption that no such

hazardous substances exist in or on the property, or in such proximity that would cause a

loss in value.  No responsibility is assumed for any such hazardous substances, or for any

expertise or knowledge required to discover them.

5. No liability is assumed for matters legal in character.

6. I assume that there are no defects of title and that the property is free and clear of all liens

or encumbrances.

7. No right or obligation to expert testimony or attendance in court by reason of this

appraisal,  with reference to this property, is included, unless arrangements have been

previously made.

8. Possession of this report, or a copy thereof, does not carry with it the right of publication,

nor may it be used for any purposes by any but the principal to whom it is addressed

without said principal’s previous written consent, and in any event, only with the proper

qualifications.

9. The information furnished by others, as identified in this report, is believed to be accurate

and reliable, but no guarantee is made as to the correctness thereof.

10. The projections of costs, income, and expenses for the subject property are not predictions

of the future.  These projections are our best estimates of the current market thinking

about what future income and expenses will be.  I make no warranty or representation that

these projections will materialize.  The real estate market is constantly fluctuating and

changing and it is not our task to estimate the conditions of a future real estate market.  I

can only reflect what the investment community envisions for the future in terms of rental

rates, expenses, supply and demand.
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ASSUMPTIONS AND LIMITING CONDITIONS (continued)

11. Any sketches in this report are included to assist the reader in visualizing the property.

Land dimensions were taken from available public information and I assume no

responsibility for these dimensions.

12. Neither all nor any parts of the content of this report (especially any conclusions as to

value, the identity of the appraiser, or any reference to the Appraisal Institute, or to the

MAI or SRA designations) shall be disseminated to the public through any media or to

any other parties without prior written consent and approval.

13. Ronald G. Garland is certified by the State of California as General Real Estate

Appraisers.  However, I am not licensed or certified in the fields of building inspection or

civil, soils, structural, or environmental engineering.  I believe that the subject property is

not adversely impacted by hidden or unapparent conditions relative to these fields, unless

otherwise stated within this report.

14. I assume that there are no hidden or unapparent conditions which would influence the

value of the subject property.
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SCOPE OF APPRAISAL

1. Discussed with the Client the nature of the assignment, including an agreement of the

purpose and intended use of the report, date of valuation and report, property rights and

interest appraised, extraordinary assumptions, values to be reported, and any other

appropriate restrictions or limitations to be placed on the scope of the assignment.

2. Ronald Garland inspected the subject property on  May 25, 2017.

3. Investigated the current ownership and recent history of the subject property.

4. Investigated the city, area, and immediate location in relation to the impact of these

locales on the subject property.

5. Reviewed relevant sections of the ground lease, and the second amendment to the ground

lease.

6. Formed an opinion of the highest and best use of the subject property.

7. Researched comparable sales, including public records, other appraisers, active and

knowledgeable brokers, and publications providing comparable sale data.

8. Inspected all of the comparable sales used in analysis.

9. Confirmed comparable data to the extent necessary, preferably with parties immediate to

each transaction.

10. Researched and analyzed current discount rate indicators in the marketplace, including

sales of long term ground leased properties and current zero-coupon bond rates.

11. Developed an opinion of the value of the subject property by use of appropriate appraisal

techniques.

12. Prepared this written restricted use appraisal report document.
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CERTIFICATION

I certify that, to the best of my knowledge and belief

1. The statements of fact contained in this report are true and correct.

2. The reported analyses, opinions, and conclusions are limited only by the reported

assumptions and limiting conditions, and are our personal, impartial, and unbiased

professional analyses, opinions, and conclusions.

3. I have no present or prospective interest in the property that is the subject of this report,

and no personal interest with respect to the parties involved.

4. I have no bias with respect to the property that is the subject of this report or to the parties

involved with this assignment.

5. My engagement in this assignment was not contingent upon developing or reporting

predetermined results.

6. My compensation for completing this assignment is not contingent upon the development

or reporting of a predetermined value or direction in value that favors the cause of the

client, the amount of the value opinion, the attainment of a stipulated result, or the

occurrence of a subsequent event directly related to the intended use of this appraisal.

7. My analyses, opinions, and conclusions were developed, and this report has been

prepared, in conformity with the Uniform Standard of Professional Appraisal Practice.

8. I have personally inspected the property that is the subject of this report.

9. No person provided significant real property appraisal assistance to the persons signing

this report.
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PROFESSIONAL QUALIFICATIONS of RONALD G. GARLAND, MAI, SRA

Ronald G. Garland, MAI, SRA is a real property analyst and appraiser, experienced in the appraisal of
single and multi-family residential, subdivision, office, retail, light industrial, speculative land,
development land, and agricultural land.  In addition to appraisal, Mr. Garland is experienced in the
analysis and valuation of various complex and special purpose properties, along with development
valuation, analysis, and feasibility studies.  Specialized studies include absorption analysis, financial
feasibility analysis, development cash flow analysis, conservation easements, and complex or specialized
property highest and best use analysis.  Mr. Garland has testified as an expert witness in the Solano, Napa,
Contra Costa and Sacramento County Superior Courts and the United States Bankruptcy Court - Eastern
District of California relating to various real estate valuation topics.  Mr. Garland has taught seminars on
the appraisal of conservation easements for both the Northern California and Sierra Nevada Chapters of the
Appraisal Institute and for the California Council of Land Trust.  Mr. Garland has been published in the
California Land Use Law & Policy Reporter.

Mr. Garland holds both the MAI and SRA designations of the Appraisal Institute and has been recertified
under the voluntary program of continuing education for the designated members of the Institute.  Mr.
Garland served an elected term as a member of the National Board of Directors of the Appraisal Institute
from 1996 through 1999 and served as the 1995 President of the San Francisco Bay Area Chapter of the
Appraisal Institute.  Mr. Garland is also certified by the State of California Office of Real Estate
Appraisers as a Certified General Real Estate Appraiser (AG001662).

EMPLOYMENT

July, 1983 Owner/Operator, Garland and Associates
July, 1979 District Appraisal Officer, Bank of America
December, 1976 Appraiser, Merced County Assessor's Office

EDUCATION

University University of California at Davis, Bachelor of Science in Agricultural Science and
Management (1976)

Appraisal Courses Appraisal Institute:
Litigation Appraising: Specialized Topics and Applications (2013)
The Appraiser as an Expert Witness: Preparation & Testimony (2013)
Condemnation Appraising: Principles and Applications (2013)
Business Practice and Ethics (2007) (2013)  
Valuation of Conservation Easements (2008)
Effective Appraisal Writing (2004)
Uniform Appraisal Standards for Federal Land Acquisitions - 

(Yellow Book)(2002)
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GARLAND &

  ASSOCIATES
320 - 322 Merganser Dr leased fee, Suisun City County, CA; 06/17  #217515

PROFESSIONAL QUALIFICATIONS
RONALD G. GARLAND, MAI, SRA (continued)

Appraisal Courses Appraisal Institute: (cont.)
Advanced Income Capitalization (1998)
Advanced Sales Comparison and Cost Approaches (1996)
Highest & Best Use and Market Analysis (1995)
Capitalization Theory & Techniques, Part B (AIREA, 1986)
Valuation and Report Writing (AIREA, 1985) Case Studies (AIREA, 1985)
Electronic Spreadsheet in the Appraisal Office (AIREA, 1985)
Residential Valuation (AIREA, 1984)
Subdivision Analysis (AIREA, 1982)
Introduction to Appraisal (SREA, 1978)
Income Property Appraisal (SREA, 1978)

RECENT CONTINUING EDUCATION

Seminars/Workshops Appraisal Institute:
Appraisal Litigation Conference (2013) (2012) (2011) (2009)
Appraising the Appraisal (2012)
The Death of Redevelopment in California (2012)
Wind Projects and Land Value (2012)
Diminution of Value and Severance Damages (2011)
Annual Summer Conference (2011)
IRS Valuation Summit II (2011)
Qualitative Analysis (2011)
Wetlands, Waterways & Unusual Valuation Issues (2011)
Economic Forecast (2010 & 2011)
Partial Interests/GIS/Ad Valorem Tax/Managing Trainees (2006)
California Conservation Easements (2005)
Water Rights Symposium sponsored by ASFMRA (2005)
Market Analysis and A Site to Do Business (2005)
Eminent Domain California Update (2005)
Estimating Loss in Value (2004)
Appraisal Litigation Practice and Courtroom Management (2003)
Case Studies in Limited Partnership and Common Tenancy (2003)
Entitlement, Land Subdivision and Valuation (2001)
Communications Corridors, Tower Sites, and Property Rights (2001)
Federal Land Exchanges and Acquisitions: Appraisal Issues Applications (2000)
Public Interest Value vs. Market Value Seminar (1999)
The Condemnation Process (1998)
Wetlands Valuation (1998)
Valuation of Detrimental Conditions (1998)

International Right of Way Association
Transportation Corridors (1999)
Taking “Special” out of Benefits (1997)
Condemnation Appraising and Mock Trial (1997)
Contaminated Properties (1993)
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PROFESSIONAL QUALIFICATIONS
RONALD G. GARLAND, MAI, SRA (continued)

AFFILIATIONS

Northern California Chapter, Appraisal Institute
Sacramento Sierra Chapter, Appraisal Institute

RECENT PROFESSIONAL ACTIVITIES

Appraisal Institute:
Sacramento Sierra Chapter Annual Tahoe Conference, What the Heck is
Usufructuary Rights (20160  
Chair of 2014 and 2015 Annual Spring Litigation Conferences (2014-2015)
Spring Litigation Conference Committee (2011) (2012) (2013)
California State Legislative Subcommittee (2013-2014)
Member of the National Nominations Committee (2000)
Member of the National Board of Directors (1997-1999)
Region I Vice Chair (1997-1998)
National Finance Committee (1998-1999)
San Francisco Bay Area Chapter President (1995)
San Francisco Bay Area Chapter Vice President (1994)
San Francisco Bay Area Chapter Treasurer (1993)
Northern California Chapter Secretary (1992)
Northern California Chapter Board of Directors (1989-92)
Sierra-Nevada Chapter Board of Directors (1989-91)
Northern California Chapter Long Range Planning Committee (1989)
Northern California Chapter Admissions Committee (1986-90)
Professional Standards Review and Counseling Committee (1984-91)

Other:
Committee Work and Seminar Presentations - California

Council of Land Trusts (2012 - 2014) 

COMMUNITY ACTIVITIES

Cordelia Rotary, Charter Member and 2001-2002 President
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PREPARED BY:  Elizabeth N. Luna, Accounting Services Manager 
REVIEWED BY: Joe Dingman, Director of Administrative Services 
APPROVED BY: Greg Folsom, City Manager 

AGENDA TRANSMITTAL 

MEETING DATE:  November 5, 2019 

JOINT AGENDA ITEM:  Accept the Investment Report for the Quarter Ending September 30, 
2019. 

FISCAL IMPACT:  No fiscal impact; informational only. 

BACKGROUND:  Each quarter it is necessary to produce an Investment Report showing how all 
City, Housing Authority, and Suisun-Solano Water Authority’s available cash is invested, in terms 
of the type of investment, what institution it is invested in, and current value and interest earnings. 
______________________________________________________________________________ 
STAFF REPORT:  The total cash and investments (par amount) equaled to $47,727,203 for the 
period ending September 30, 2019. In summary, the investment portfolio consists of the following 
governmental funds: 

In terms of return on our investment managed by PFM Asset Management LLC, the current yield 
to maturity at cost 2.02% with an average life of 866 days. The average Local Agency Investment 
Fund return for the current quarter is 2.34%.  As can be seen in the Pie Chart on the last page of 
the attached Investment Report, nearly 74% of the cash is invested in federally insured CD’s, US 
Treasuries or Agency Notes, all of which generate higher yields.   

RECOMMENDATION:  It is recommended that the Council/Authority accept the First Quarter 
Financial Officer’s Investment Report. 

ATTACHMENTS:  

1. Financial Officer’s Investment Report, for the Quarter Ending September 30, 2019.

Suisun-Solano 2016 Series Bond Proceeds 3,409,391$                 
Suisun-Solano 2019 Series Bond Proceeds 9,008,479$                 
Energy Conservation Project-ENGIE 4,755,797$                 
Debt Service Reserves 4,030,454$                 
General Fund 2,981,615$                 
Fiduciary Funds 7,576,219$                 
All Other Funds 15,965,247$               

Total 47,727,203$               
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______________________________________________________________________________ 
PREPARED/REVIEWED/APPROVED BY: Greg Folsom, City Manager 

DRAFT AGENDA TRANSMITTAL 

MEETING DATE:  November 5, 2019 

AGENDA ITEM:  Discussion and Direction on Recent California Wildfires and City’s Ability 
to Respond in a Fire Emergency 

FISCAL IMPACT:  Discussion and direction only.  No immediate fiscal impact. 

STRATEGIC PLAN IMPACT:  Ensuring Public Safety, Providing Good Governance, and 
Ensuring Fiscal Solvency. 

BACKGROUND:  California has been experiencing unprecedented fire disasters over the last 
five years and PG&E is shutting off power on a regular basis, which is wreaking havoc with 
businesses, citizens, and local governments.  Suisun City has been experiencing extraordinary 
fire activity within the last year that has seen one building burn down on Main Street and the 
iconic Athenian Grill on the waterfront nearly burnt down.  Fires on the north and west sides of 
downtown have put homes and residents at high risk on multiple occasions, including a Fire 
event that Suisun City narrowly avoided within the last few weeks.  

So far, Suisun City has been tremendously lucky with regard to fires. CalFire just happened to be 
driving by the Webster Fire on the west side of the city with 138 firefighters and was able to call 
in helicopter support right away, otherwise the fire could easily have overwhelmed the city’s 
ability to handle it.  Fairfield Fire Department, as well as other surrounding fire agencies, have 
come to the aid of the Suisun City Fire Department on multiple occasions as most fires of any 
significance surpass our department’s ability to handle. 

The FY 2019-20 budget reflected the updated priorities expressed by the Council with particular 
emphasis on giving the Fire Department the staffing and tools required by California state law to 
protect and serve Suisun City.  The most critical aspect of the FY19-20 budget was addressing 
the critical need identified by the Fire Department for significant staffing growth to provide the 
level of service expected by City residents in a manner consistent with best operational practices 
and State law.  Over the last few years, volunteer staffing has significantly declined due to 
challenges with recruiting and retaining sufficient numbers of qualified volunteers and legal 
standard changes for volunteer firefighters that bring their training and equipment needs more in 
line with full-time professional firefighters. 

The needs identified by the Fire Department were for a full Engine Company, staffed at 24 hours 
a day, every day, along with a Fire Inspector.  However, since the City did not have the ability to 
fund a full Engine Company, the City Council directed staff to develop the budget with the 
following Fire Department staffing enhancements bringing the department up to about a half 
Engine Company: 

• Two Fire Division Chiefs,
• Conversion of existing three Administrative Fire Captains to Operational Captains, and

Item 7 

143



2 

• Three Fire Engineers, and
• One Fire Inspector (Part-time).

The approximate cost of this Council directed request was just under $1M.  To pay for these 
additional costs, the City had to utilize one-time and limited duration funding sources, curtail 
vital infrastructure improvements and maintenance, and increase reserves to address anticipated 
FY 2020-21 expenses.  It was identified at the time that, although the FY2019-20 budget is 
balanced with the Fire Department minimum staffing request, it is only done with one-time funds 
from the ROPS reimbursement of the Dredging Project funding from the FY 2018-19 General 
Fund and the Measure S tax revenues. The City Reserves will be adversely affected in the future 
without significant new revenue sources. 

Staff then engaged the services of Management Partners and Robert Leland worked with staff to 
create a detailed financial model that looked at twenty years of actual revenue and expense data 
and was able to create a twenty-year financial forecast based on a set of assumptions.  The 
specific assumptions modelled were those included in the budget.  The model shows an 
approximate $2M annual budget deficit if no changes are made. 

The City Council also just completed a Strategic Planning process that has identified the 
following goals: 

1. Revitalize Downtown Waterfront District
2. Develop Sustainable Economy
3. Ensure Public Safety
4. Provide Good Governance
5. Ensure Fiscal Solvency
6. Enhance Environment

It is with these goals in mind, particularly Ensuring Public Safety, Providing Good Governance, 
and Ensuring Fiscal Solvency that a discussion of maintaining adequate Suisun City service 
levels, particularly with regards to critical Fire safety needs comes to Council. 

STAFF REPORT:  The FY 2019-20 budget reflected the updated priorities expressed by the 
City Council.  Previously, the Suisun City Fire Department could only count on having one paid 
firefighter at the station and everyone else was a volunteer.  The current budget will ensure that 
there will be two paid firefighters on every shift, but even that is insufficient to fight any kind of 
fire, especially if two or more fire or medical emergency events are happening at the same time- 
a frequent issue for our Fire Department to date. Additionally, the department will continue to 
count on volunteers to meet firefighter safety and operational requirements for firefighting, at a 
significant cost savings for the City.  However, the increased staffing for the Fire Department 
this year was funded based on one-time revenues.  Without either increased ongoing revenues or 
sustained reductions in service, the existing fire safety service levels are unsustainable.   

Certain unsustainable steps have already been taken to increase Fire safety services to the 
minimum requested level this year,  such as slashing road maintenance projects beyond SB1 (gas 
tax) and previously committed local funds; not funding needed city facility maintenance projects 
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(including fixing leaking roofs); deferring needed technology upgrades that will drive 
efficiencies in city operations; and eliminating a needed position overseeing Community 
Development, as well as all Economic Development staff.  However, most of these reductions 
are not sustainable. The longer you defer maintenance, particularly on roads, the more it costs in 
the future to repair those roads/facilities.  Our Pavement Management Plan, which looks at road 
conditions and provides a “roadmap” for improving road conditions, indicates that the City 
should be investing $5M per year into our existing roads in order to maintain their existing 
overall Pavement Condition Index (PCI).  Our current level of investment is about one-tenth of 
that. 

There are few areas in which to cut that will make meaningful impacts on the General Fund.  As 
is well-documented in the Compensation study completed last year, Suisun City employees are 
generally compensated below comparable cities and, in particular, the City experiences severe 
challenges in recruiting and retaining qualified staffing in the Police Department.  The Police 
Department is the largest cost center to the General Fund, but maintaining a safe city is a priority 
of the City Council and the citizens of Suisun City. 

Given the unprecedented fire events over the last several years, including this year, it is clear that 
the City cannot wait to address stable funding for this increasingly critical public service. We 
must act.  

Unfortunately, as the City’s budget currently stands, it cannot provide stable funds to meet the 
minimum needs of our Fire Department without significant cuts to other critical local services, 
including police and road repair.  

Staff will provide options to Council on additional cost cutting that will entail selling of certain 
assets in order to avoid ongoing maintenance, and reductions in programs and services.  Staff 
will also provide information to Council on additional revenues from development that are in the 
pipeline and revenue options and timelines that Council can consider. 

RECOMMENDATION:  Staff is asking for direction on how to maintain and enhance our 
ability to respond to the increasing number of fires in our area. 
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